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(d)  “Flour**  means  all  flour  (Includ* 
Ing  flour  clears)  processed  in  whole  or 
in  part  from  wheat  and  shall  include 
whole  wheat  or  graham  flour,  Dunim 
flour,  malted  wheat  flour,  stone  ground 
flour,  s^ -rising  flour,  semolina,  farina 
and  bulgur. 

(e)  “Person**  means  an  individual, 
corporation,  partnership,  association. 
State.  State  agency,  miuiicipallty  or  any 
other  legal  entity. 

(f)  “Pood  processor’*  means  any  per¬ 
son  who  processes  wheat  into  a  food 
product.  liTe«>ectlve  of  whether  or  not 
his  principcd  business  activity  is  that  of  a 
food  processor.  An  individual  who  proc¬ 
esses  wheat  in  his  own  home  for  family 
use  in  his  home  is  not  a  food  processor. 

(g)  A  “plant**  or  “processing  plant” 
means  collectively  all  processing  units 
imder  one  roof  or  located  adjacent  to 
each  other  except  that  (1)  any  such  unit 
or  units  iM’oducing  animal  feed  or  other 
nonfood  product  exclusively  shall  be  con¬ 
sidered  a  separate  plant,  (2)  any  such 
unit  or  units  processing  durum  wheat 
exclusively  may  be  considered  a  separate 
plant.  (3)  any  such  unit  in  which  bev¬ 
erage  distilled  spirits  are  placed  in 
barrels  for  aging  shall  be  considered  a 
separate  plant.  (4)  any  such  unit  in 
which  flour  second  clears  are  used  in  the 
manufacture  of  products  which  are  not 
used  for  human  consumption  shall  be 
ccmsldered  a  separate  iriant,  and  (5)  any 
such  imlt  in  which  cereal  ix'oducts  are 
produced  may  be  considered  a  separate 
plant. 

(h)  “United  States**  means  all  the 
States  in  the  United  States,  the  District 
of  Columbia  and  Puerto  Rico,  including 
any  F'ree  Trade  zones  located  therein. 

(i)  “Bushel”  means  60  pounds  of 
wheat,  exclusive  of  dockage  as  defined 
in  the  Of&dal  Grain  Standards  of  the 
United  States  or  60  pounds  of  wheat 
which  is  contained  in  mixed  grain  or  in 
any  mixture. 

(J)  “Domestic  certlflcate”  or  “cer¬ 
tificate”  means  a  F*orm  CCC-145,  Wheat 
Marketing  Certificate  (domestic)  Issued 
by  CCC,  or  a  certificate  credit  established 
CCC  in  its  su:coimts  in  favor  of  a  food 
processor  for  certificates  piurhased  pur¬ 
suant  to  these  regulations. 

(k)  “Maiiceting  year’*  means  the 
twelve  months  beginning  July  1,  and 
ending  June  30. 

(l)  "Director**  means  the  Director, 
Procurement  and  Sales  Division.  Agri¬ 
cultural  Stabilization  and  Conservation 
Service.  U.S.  Departmoit  of  Agriculture, 
or  his  designee. 

(m)  “Commodity  office”  means  the 
Kansas  City  ASCS  Commodity  Office, 
8930  Ward  Parkway,  P.O.  Box  205,  Kan¬ 
sas  City,  Missouri  64141. 

(n)  “ASCS  offices’*  means: 

Kvanston  A8(^  Commodity  Odtc*.  ASC8- 
CSDA.  3201  Howard  Stroet,  Evanston.  Ill. 
60302. 

Kansas  City  ASCS  Commodity  OCBcs,  ASCS- 
USDA.  8930  Ward  Parkway,  Kansas  City, 
Mo..  Maiiing  Address:  P.O.  Box  205,  Kansas 
City,  Mo.  64141. 

Portland  Branch  OlBce,  1318  Southwest 
Washington  Street,  Portland  5,  Oreg. 
Minneapolis  Branch  Ofltce,  Room  310.  Grain 
Exchange  BuUdlng,  Minneapolis,  Minn. 
55416. 


(o)  “Administrator'*  means  the  Ad¬ 
ministrator,  ASCS.  or  his  designee. 

(p)  “OR-262’*  means  “Announcement 
ORr-362.  Terms  and  Conditions  of  Con¬ 
tracts  for  the  AcQUlsitlon  of  CCC  wheat 
for  Export  as  Wheat  Flour”,  under  which 
wheat  is  acquired  from  CCC  for  exporta¬ 
tion  in  the  form  of  flour  pursuant  to  a 
barter  transaction,  or  Export  CTredlt  An¬ 
nouncement  OSM-1,  or  any  other  pro¬ 
gram  imder  which  CCC  offers  wheat  at 
competitive  world  prices  for  export  in  the 
form  of  flour. 

<q)  “OR-346”  means  the  regulations 
with  respect  to  the  “CCC  Flour  Export 
Program — Cash  Payment,  OR-346”  (25 
F.R.  5816.  as  amended.  25  F.R.  9939,  25 
F.R.  10758,  27  F.R.  1753,  27  F.R.  4863,  27 
FJl.  10351.  29  FJt.  4667  and  any  fur¬ 
ther  amendments  thereto)  under  which 
export  payments  may  be  made  on  flour 
exports  at  announced  payment  rates. 

(r)  "State  or  State  Agency”  means 
any  of  the  fifty  states  in  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  and  any  agency  thereof. 

(s)  “Institution”  means  an  organiza¬ 
tion  operating  primarily  as  a  charitable 
or  religious  institution  which  provides 
assistance  on  a  charitable  or  welfare  basis 
to  needy  persons  and  which,  for  the  pur¬ 
pose  of  these  regulations,  has  been  ap¬ 
proved  in  writing  by  the  Administrator 
as  an  institution  to  which  the  food  proc¬ 
essor  may  deliver  food  products  for  dis¬ 
tribution  by  donation  to  needy  persons 
without  acquiring  certificates,  or  if  the 
institution  is  a  food  processor,  which  may 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac¬ 
quiring  certificates.  Any  institution 
which  wishes  to  apply  for  such  approval 
shall  submit  a  request  in  writing  to  the 
Administrator  specifying  its  name  and 
address,  and  describing  its  activities,  in¬ 
cluding  the  purpose  for  which  the  food 
products  will  be  used.  Such  institution 
must  be  recognized  by  the  Internal  Rev¬ 
enue  Service  as  an  institution  to  which 
contributions  are  deductible  as  chari¬ 
table  contributions  for  Federal  income 
tax  purposes  under  section  170  of  the  In¬ 
ternal  Revenue  Code  (26  UJB.C.  170)  as 
evidenced  by  the  listing  of  such  organi¬ 
zation  in  the  UB.  Treasury  Department’s 
Internal  Revenue  Service  Publication 
No.  78,  “Cumulative  List  of  Organiza¬ 
tions  Described  in  Section  170(c)  of  the 
Internal  Revenue  Code  of  1954,"  as  re¬ 
vised  and  supplemented. 

(t)  [Reserved] 

(u)  “Flour  second  clears.”  means  a 
coproduct  of  patent  flours  (including 
Durum  patent  flour)  which  is  produced 
in  a  72  percent  extraction  rate  type  of 
milling  operation  in  the  United  States 
from  wheat  produced  in  the  United 
States  and  which  meets  the  require¬ 
ments  of  this  paragraph.  Flour  second 
clears  produced  from  Soft  Red  Winter 
wheat  or  White  wheat  (except  the  sub¬ 
class  Hard  White  wheat)  or  from  a 
mixture  which  includes  at  least  80  per¬ 
cent  Soft  Red  Winter  or  White  wheat 
(except  Hard  White  wheat)  shall  have 
an  ash  content  of  0.75  percent  or  more. 
Flour  second  clears  produced  from 
Durum  wheat,  or  from  a  mixture  which 
Includes  more  than  20  percent  Durum 
wheat,  shall  have  an  ash  content  of  1.25 


percent  or  more.  Flour  second  clears 
produced  from  any  other  class  or  other 
mixtures  shall  have  an  ash  content  of 
1.0  percent  or  more.  The  ash  content 
shall  be  calculated  to  14  percent  mois¬ 
ture  basis.  Flour  second  clears  shall  be 
a  product  of  the  initial  milling  process 
and  shall  not  be  a  product  reconstituted 
by  the  mixing  or  blending  of  the  normal 
by-products  of  72  percent  extraction  type 
flour  milling  operation  such  as  mill  run. 
bran,  shorts,  middllngrs  or  red  dog. 

(v)  “Industrial  user”  means  any  per¬ 
son  who  uses  flour  second  clears  in  the 
United  States  in  the  production  of  smy 
products  not  used  for  human  consump¬ 
tion. 

(w)  “Nonqualifying  clears”  means 
clears  which  do  not  comply  with  the 
requirements  of  paragraph  (u)  of  this 
sectiMi. 

(X)  “Shrinkage”  as  used  herein, 
means  that  loss  in  weight  resulting  from 
nonzud  handling  of  wheat,  including  the 
loss  in  moisture  content,  which  occurs 
after  the  wheat  is  weighed  and  unloaded 
into  the  plant  (including  the  servicing 
elevator(s) )  and  imtll  it  is  removed  for 
milling  (l.e.  prior  to  cleaning  smd  tem¬ 
pering)  or  other  disposition.  Shrinkage 
shall  not  include  the  loss  of  weight  re¬ 
sulting  from  artificial  drying,  screening, 
or  cleaning,  nor  shall  it  include  any  loss 
of  weight  to  the  extent  it  is  offset  by 
any  residue  which  is  recovered  in  the 
form  of  sweepings,  bin  cleanout,  or  in 
similar  operations. 

§  777.4  Applicability  of  rertifirate  re¬ 
quirements. 

(a)  General.  Any  food  processor  proc¬ 
essing  wheat  into  food  products,  as  de¬ 
fined  herein,  in  the  United  States  on  or 
after  12:01  a.m.  local  time,  July  1,  1964, 
regardless  of  whether  he  has  legal  title 
to  the  wheat  or  the  food  products  proc¬ 
essed  therefrom,  shall  for  the  wheat  so 
processed  acquire  and  surrender  certifi¬ 
cates  to  CCC  at  the  time  and  in  the  man¬ 
ner  hereinafter  specified  in  these  regu¬ 
lations.  The  cost  of  domestic  certificates 
for  the  marketing  year  beginning  July 
1,  1964,  shall  be  70  cents  per  bushel  ex¬ 
cept  to  the  extent  that  the  processor 
qualifies  for  transition  certificates  imder 
i  777.6.  The  cost  of  domestic  certificates 
for  the  marketing  years  beginning  July  1. 
1965,  and  July  1,  1966,  shall  be  75  cents 
per  bushel. 

(b)  Exemptions.  Notwithstanding  the 
foregoing,  certificates  shall  not  be  re¬ 
quired  in  the  circiunstances  specified  in 
the  following  subparagraphs: 

(1)  Farm-use  exemption.  Certificates 
shall  not  be  required  for  wheat  which  Is 
processed  into  a  food  product  for  use  on 
the  farm  where  grown  and  not  for  sale 
or  other  disposition.  To  support  such 
exemption,  the  processor  shall,  at  the 
time  of  delivery  of  the  food  product, 
obtain  a  certlflcate  from  the  producer, 
or  his  authorized  agent,  on  Form  CCC- 
148,  Food  Product  Farm  Use  Certificate, 
to  cover  the  quantity  of  food  product 
delivered.  The  food  processor  shall  ex¬ 
ercise  care  to  ascertain  that  the  exemp¬ 
tion  is  iK>t  claimed  for  a  quantity  of 
food  products  in  excess  of  that  actually 
required  for  use  on  the  farm  where  pro¬ 
duced.  The  food  processor  may  without 
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acquiring  certificates,  deliver  to  the  per¬ 
son  from  whom  he  obtained  the  certifi¬ 
cation  on  Form  CCC-148,  a  quantity  of 
the  food  product  not  in  excess  of  the 
quantity  of  the  product  processed  from 
a  quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from 
such  person  less  any  such  wheat  which 
is  received  by  the  pi-ocessor  In  payment 
of  processing  charges.  It  Is  not  neces¬ 
sary  that  the  food  product  be  processed 
from  the  identical  wheat  received. 

(2)  Wheat  processed  in  bond.  Certif¬ 
icates  shall  not  be  required  for  wheat 
produced  outside  the  United  States  which 
moves  into  the  United  States  under  cus¬ 
toms  bond,  which  is  processed  into  food 
products  in  a  bonded  manufacturing 
warehouse,  and  which  is  exported  with¬ 
out  having  been  withdrawn  from  bond 
for  consumption  in  the  United  States. 
To  obtain  such  exemption,  the  food  proc¬ 
essor  shall  obtain  authenticated  copies 
of  customs  Form  7521 — a  copy  evidenc¬ 
ing  the  entry  of  wheat  into  a  bonded 
manufacturing  warehouse  and  a  copy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  proc¬ 
essed  therefrom. 

(3)  [Reserved] 

(4)  Processing  by  educational  institu¬ 
tions  or  other  persons  for  purposes  of 
student  training,  experimentation,  re¬ 
search,  analysis  or  testing.  An  educa¬ 
tional  institution  or  other  person  en¬ 
gaged  in  the  processing  of  wheat  at  any 
installation  primarily  for  the  purpose  of 
student  training,  experimentation,  re¬ 
search.  analysis  or  testing  shall  not  be 
required  to  acquire  and  surrender  certif¬ 
icates  on  any  wheat  processed  at  the 
installation  into  a  food  product  for  any 
such  purpose  if  the  food  product  is  not 
marketed  or  removed  for  sale  or  con¬ 
sumption.  Food  processing  reports  need 
not  be  submitted  nor  records  main¬ 
tained  with  respect  to  wheat  exempt  un¬ 
der  this  subparagraph  or  food  prod¬ 
ucts  process^  therefrom. 

(5)  Wheat  produced  by  and  procfssed 
for  use  by  a  State  or  State  agency.  Cer¬ 
tificates  shall  not  be  required  for  wheat 
produced  by  a  State  or  agency  thereof 
and  processed  beginning  July  1,  1964,  for 
use  by  the  State  or  any  agency  thereof. 
To  support  such  exemption,  the  proces¬ 
sor  shall  at  the  time  of  delivery  of  the 
food  product  or  at  such  other  time  as 
may  be  approved  in  writing  by  the  Di¬ 
rector,  obtain  a  certification  from  an  au¬ 
thorize  official  of  the  State  or  State 
agency  on  Form  CCC-148-1,  to  cover  the 
quantity  of  food  product  delivered.  The 
food  processor  may,  without  acquiring 
certificates,  deliver  to  the  State  or  agency 
thereof  from  which  he  obtained  the  cer¬ 
tification  on  Form  CCC-148-1  a  quantity 
of  the  food  product  processed  from  a 
quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from  the 
State  or  agency  thereof  less  any  such 
wheat  which  is  received  by  the  processor 
in  payment  of  processing  charges.  It  is 
not  necessary  that  the  food  product  be 
processed  from  the  identical  wheat  re¬ 
ceived.  Any  State  or  State  agency  which 
processes  exclusively  wheat  produced  by 
such  State  or  State  agency  solely  for  its 
own  use  is  not  required  to  submit  food 
processing  reports  under  §  777.12. 


(6)  Wheat  processed  for  donation. 
Certificates  shall  not  be  required  for 
wheat  processed  beginning  July  1.  1964, 
into  a  food  product  for  donation  to  needy 
persons  under  a  welfare  or  charitable 
program  operated  by  an  approved  insti¬ 
tution  (see  S  777.3(s)).  If  the  institu¬ 
tion  is  not  the  food  processor,  to  support 
such  exemption,  the  food  proc^essor  shall, 
at  the  time  of  delivery  of  the  food  prod¬ 
uct,  or  such  other  time  as  may  be  ap¬ 
proved  in  writing  by  the  Director,  obtain 
from  the  institution  a  certification  on 
Form  CCC-148-2  to  cover  the  quantity  of 
food  product  delivered  for  donation.  The 
food  product  upon  which  the  claim  for 
exemption  is  based  shall  not  be  di^x>sed 
of  by  the  institution  other  than  for  do¬ 
nation  to  needy  persons.  The  provisions 
of  this  subparagraph  do  not  i^ply  to 
purchases  by  CCC  for  donation. 

(7)  Wheat  processed  for  noncommer¬ 
cial  uses.  Certificates  shall  not  be  re¬ 
quired  for  wheat  processed  tor  noncom¬ 
mercial  uses  as  determined  by  the 
Administrator  and  specified  in  this 
paragraph.  Any  food  processor  who 
wishes  to  petition  the  Administrator  to 
establish  in  the  regulations  an  exemp¬ 
tion  for  any  such  use  shall  submit  to  the 
Administrator  the  name  and  detailed  de¬ 
scription  of  the  food  product,  the  use 
which  is  to  be  made  of  the  food  product, 
the  iiame  and  address  of  the  person  who 
will  make  such  use,  and  any  other  in¬ 
formation  deemed  relevant  by  the  food 
processor  and  as  may  be  required  by  the 
Administrator.  The  exemption  shall 
apply  to  wheat  used  in  the  manufacture 
of  food  products  for  the  following  use: 
Wheat  processed  beginning  July  1.  1964, 
into  a  food  product  for  use  by  either  the 
producer  or  a  person  to  whom  he  has 
donated  the  food  product  outside  the 
farm  where  the  wheat  was  grown.  To 
support  the  exemption  provided  for  in 
this  subparagraph  (7),  Uie  processor 
shall  at  the  time  of  delivery  of  the  food 
product  or  at  such  other  time  as  may  be 
approved  in  writing  by  the  Director,  ob¬ 
tain  a  certificate  from  the  user  in  such 
form  as  is  approved  by  the  Administrator 
covering  the  quantity  of  food  product 
delivered  and  describing  the  use  to  be 
made  of  the  food  product. 

§  777.5  RegiKiration  of  prore»soi>. 

(a)  Time  of  registration.  Any  person 
who  processes  wheat,  either  into  a  f(xxl 
product  or  nonfood  product  (except  a 
person  who  processes  wheat  in  his  home 
solely  for  family  use  in  his  home  and  a 
person  who  processes  wheat  on  a  farm 
solely  for  use  on  such  farm) ,  shall  regis¬ 
ter  with  the  Director  by  making  the 
report  required  by  paragraph  (b)  of  this 
sectiCHi  by  May  30,  1964,  or  such  later 
date  as  may  be  approved  by  the  Director 
in  writing.  Any  such  person  who  begins 
such  pnx^essing  operations  subsequent  to 
May  30,  1964,  and  who  is  not  registered, 
shall  register  not  later  than  the  date  he 
commences  operations  or  such  later  date 
as  may  be  approved  in  writing  by  the 
Director  for  good  cause  shown.  Any 
person  who  has  registered  with  the  Di¬ 
rector  and  w'ho  modifies  his  (H>erations. 
such  as  by  opening  or  closing  plants,  or 
beginning  to  process  food  products,  sub¬ 
sequent  to  the  date  of  his  registration. 


shall  give  notice  of  such  change  to  the 
Director  not  later  than  the  date  he  modi¬ 
fies  his  (H>eratlons. 

(b)  Method  of  registration.  A  per¬ 
son  who  is  required  to  register  (herein¬ 
after  called  “registrant”)  shall  submit  to 
the  Director  a  report  on  Form  COC-146. 
Wheat  Processor  Registration  and  Re¬ 
port  Form.  Any  person  failing  to  sub¬ 
mit  such  report  is  subject  to  criminal 
penalties.  Blank  forms  may  be  obtained 
from  the  Director  or  from  any  AS(7S  of¬ 
fice  listed  in  paragraph  (n)  of  S  777.3.  A 
separate  form  in  an  original  and  three 
copies  shall  be  prepared  for  each  proc¬ 
essing  plant.  The  original  and  two 
copies,  shall  be  submitted  to  the  Director 
and  one  (»py  shall  be  retained  by  the 
registrant.  The  form  shall  include  the 
following  information:  (1)  Name  of  the 
registrant,  (2)  Central  Office  address, 
(3)  plant  address,  (4)  list  of  food  prod¬ 
ucts  and  non-food  products  processed  at 
each  plant,  (5)  request  for  any  non-food 
product  designation  which  the  registrant 
may  wish  to  make,  (6)  intention  to  par¬ 
ticipate  or  not  to  participate  in  transition 
procedure  (see  i  777.6) ,  (7)  such  other 
information  on  the  form  as  may  be  re¬ 
quired  by  the  Director. 

(c)  Notification  of  registration  by  Di¬ 
rector.  mie  Director  will  assign  a  pri¬ 
mary  registration  number  to  the  person 
and  return  erne  copy  of  the  Form  CCC- 
146  to  him.  If  he  operates  more  than 
one  plant,  he  will  be  assigned  a  sub-num¬ 
ber  for  each  plant,  such  as  Nos.  295-1, 
295-2,  295-3,  etc. 

§  777.6  Transition. 

(a)  General.  It  has  been  determined 
necessary  to  facilitate  the  transition 
from  the  1963  program  to  the  1964  mar¬ 
keting  allocation  program  by  reducing 
the  cost  of  domestic  certificates  from  70 
cents  per  bushel  to  18  cents  per  bushel 
on  certain  wheat  produced  and  stored  in 
the  United  States  and  processed  Into  food 
products  on  and  after  July  1, 1964.  Such 
reduced  cost  certificates  shall  hereinafter 
be  referred  to  as  "transition  certificates". 

(b)  Eligible  persons.  Food  processors 
w'ho  elect  to  apply  for  transition  cer¬ 
tificates  and  who  comply  with  the  re¬ 
quirements  of  this  section  shall  be  eli¬ 
gible  to  acquire  transition  certificates 
fromCXX?. 

(c)  Quantity  eligible  for  transition 
certificates.  (1)  The  quantity  of  wheat 
for  which  transition  certificates  may  be 
acquired  by  a  processor  shall  be  com¬ 
puted  separately  for  each  processing 
plant  for  which  the  processor  elects  to 
qualify  for  transition  certificates  and 
separately  for  each  class  of  wheat  for 
which  he  elects  to  qualify  for  such  cer¬ 
tificates.  Such  quantity  shall  be: 

(i)  The  quanUty  ol  old  crop  wheat 
(i.e.,  wheat  of  1963  and  prior  crops) 
produced  and  stored  in  the  Uhlted  States 
to  which  the  processor  holds  legal  title 
as  of  midnight.  May  23.  1964,  and  which 
has  been  assigned  by  the  processor  for 
use  in  the  processing  plant  for  which 
the  ccunputation  is  being  made;  plus 

«li)  The  quantity  of  wheat  which  the 
processor  purchases  from  CCC  for  un¬ 
restricted  use,  which  is  not  designated 
by  CCC  as  non-storable,  which  is  as¬ 
signed  by  the  processor  for  use  in  the 
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processing  plant,  and  to  which  legal  title 
is  acquired  by  the  processor  during  the 
period  commencing  at  12:01  a.m.  on  May 
24.  1964.  and  ending  at  midnight  on 
June  30.  1964;  minus 

(ill)  The  quantity  of  wheat  owned  by 
the  processor  and  processed  by  the  proc¬ 
essing  plant  during  the  period  commenc¬ 
ing  at  12:01  am.  on  May  24.  1964,  and 
ending  at  midnight  on  June  30,  1964, 
irrespective  of  when  the  wheat  was  ac¬ 
quired  or  whether  the  wheat  processed 
is  old  or  1964  crop  wheat;  and  minus 

(iv)  The  quantity  of  all  wheat  as¬ 
signed  or  intended  for  use  in  the  proc¬ 
essing  plant  (irrespective  of  when  the 
wheat  was  acqulr^  or  whether  the 
wheat  was  old  or  1964  crop  wheat)  as  to 
which  there  is  a  transfer  of  legal  title  to 
a  buyer,  or  an  intra-company  transfer 
from  the  plant  or  reassignment  for  use 
other  than  in  the  processing  plant  or  a 
delivery  to  a  carrier  for  shipment  from 
the  United  States  during  the  period 
commencing  at  12:01  a.m.  on  May  24. 
1964.  and  ending  at  midnight  on  Jime  30, 
1964. 

(2)  The  processor  shall  not  on  or  after 
July  1,  1964,  use  any  wheat  which  was 
used  as  a  basis  for  acquiring  transition 
certificates  to  replace  wheat  exported 
between  May  24,  1964  and  July  1,  1964, 
so  as  to  have  used  such  wheat  both  for 
the  purpose  of  establishing  eligibility  for 
transition  certificates  and  for  the  pur¬ 
pose  of  facilitating  certificate  free  ex¬ 
ports  prior  to  July  1,  1964.  Any  proc¬ 
essor  who  violates  the  foregoing  pro¬ 
vision  shaU  be  considered  not  to  have 
acted  in  good  faith  and  shall  be  subject 
to  the  provisions  of  paragraph  (h)  of 
this  section. 

(3)  For  the  purposes  of  this  section, 
mixed  wheat  shall  be  deemed  to  consist 
of  the  classes  of  wheat  which  comprise 
the  mixture.  Cleaned  wheat,  irrespec¬ 
tive  of  degree  of  cleaning  or  sizing,  and 
any  wheat  in  process  with  the  berry  re¬ 
maining  imbroken  by  processing  (ex¬ 
cluding  boiled,  pearled,  steeped  or  com¬ 
mercially  sprouted  wheat)  shall  be  eli¬ 
gible  on  the  same  basis  as  any  other 
wheat  for  transition  certificate  purposes. 
For  purposes  of  this  section  all  time  shall 
be  local  time. 

(d)  Transition  certificates.  Transi¬ 
tion  certificates  shall  be  valid  only  to 
cover  wheat  processed  into  food  products 
during  the  period  July  1,  1964,  through 
August  31.  1964,  in  the  processing  plant 
for  which  the  certificates  were  issued, 
except  that  the  Administrator  may  ex¬ 
tend  such  period  to  the  extent  that  it  is 
established  to  his  satisfaction  that  addi¬ 
tional  time  is  needed  to  use  such  transi¬ 
tion  certificates.  Transition  certificates 
may  be  used  to  cover  wheat  other  than 
the  class  for  which  the  processor  quali¬ 
fied.  The  cost  of  such  certificates  shall 
be  18  cents  per  bushel.  Transition  cer¬ 
tificates  shall  be  issued  by  establishing 
certificate  credits  in  favor  of  the  pnxxs- 
sor  in  the  accoimts  of  CCC  upon  receipt 
by  CXX;  of  payment  therefor. 

(e)  Submission  of  reports.  (1)  Any 
food  processor  who  wishes  to  qualify  for 
transition  certificates  must  submit  for 
each  processing  plant  and  for  each  class 


of  wheat  for  which  he  wishes  to  qualify 
the  following  reports: 

(1)  Beginning  Inventory  Transition 
Report,  Form  OCC-152,  together  with 
supporting  schedules,  to  be  postmarked 
not  later  than  June  26.  1964,  or  such 
later  date  as  may  be  approved  in  writing 
tv  the  Director  for  good  cause  shown. 

(il)  Transition  Operations  Report, 
Form  CCC-153.  together  with  supi>orting 
schedules,  to  be  postmarked  not  later 
than  July  24.  1964,  or  such  later  date  as 
may  for  good  cause  shown,  be  approved 
by  the  Director  in  writing.  Forms  and 
form  preparation  instructions  may  be 
obtained  from  the  ASCS  offices  named  in 
S  777.3(n).  Completed  forms  shall  be 
submitted  to  the  Kansas  City  Commodity 
Office.  Quantities  shall  be  reported  in 
bushels,  excluding  dockage.  Completed 
forms  ^all  contain  all  the  Information 
required  on  the  forms  and  shall  be  pre¬ 
pared  in  accordance  with  instructions 
relating  thereto. 

(f)  Transition  Records  to  be  retained 
by  food  processor.  (1)  Food  processors 
shall  establish  and  retain  accurate  rec¬ 
ords  and  documents  to  support  the  quan¬ 
tities  of  each  class  of  wheat  reported 
under  this  section.  Separate  records 
shall  be  established  and  doc\unents  re¬ 
tained  for  each  processing  plant.  Docu¬ 
ments  to  be  retained  shall  include: 

(1)  Purchase  and  sale  contracts,  pur¬ 
chase  and  sale  invoices,  delivery  docu¬ 
ments,  and  any  other  documents  neces¬ 
sary  to  establish  legal  title  to  the  wheat 
and  the  date  such  title  was  acquired. 

(ii)  Bills  of  lading  and  relat^  weight 
and  inspection  certificates  for  wheat  in 
transit. 

(iii)  Records  showing  the  determina¬ 
tion  of  inventory  of  wheat  in  the  elevator 
at  the  processing  plant  location  servic¬ 
ing  the  processing  plant  and  in  the 
processing  plant  as  of  May  23.  1^64,  and 
June  30.  1964,  Including  weight  tickets 
representing  a  weigh-up  of  the  wheat, 
or  accurate  measurements  made  of  the 
wheat. 

(iv)  Documents  evidencing  the  weight 
of  wheat  received  in  and  withdrawn  from 
the  processing  plant  and  the  elevator 
at  the  processing  plant  location  servicing 
the  processing  plant  during  the  period 
from  May  23,  1964,  through  June  30, 
1964. 

(V)  Any  other  documents  relating  to 
the  quantities  of  wheat  reported. 

(2)  Representatives  of  the  UB.  De¬ 
partment  of  Agriculture  may  examine 
such  records  and  documents  or  the 
stocks  of  wheat  in  storage  or  in  the  proc¬ 
essing  plant  at  any  time  during  normal 
business  or  working  hours.  Transition 
inventory  records  shall  be  retained  until 
July  1, 1966. 

(g)  Wheat  stored  in  pubUc  warehouses 
and  elevators.  If  any  wheat  included  in 
the  Beginning  Inventory  Transition  Re¬ 
port  is  stored  in  a  public  warehouse  or 
elevator  and  such  warehouse  or  elevator 
does  not  have  either  a  Uniform  Grain 
Storage  Agreement  with  CCC,  or  is  not 
licensed  under  the  U.S.  Warehouse  Act. 
the  processor  must  obtain  a  certification 
by  the  warehouseman  that  the  ware¬ 
house  receipts  representing  such  wheat 
are  outstanding,  that  he  had  on  May  23. 


1964,  sufficient  stocks  of  wheat  of  the 
particular  class  to  cover  his  entire  stor¬ 
age  liability  of  such  wheat,  that  he  will 
maintain  adequate  stocks  of  the  particu¬ 
lar  class  of  wheat  to  cover  his  storage  lia¬ 
bility  so  long  as  such  warehouse  receipts 
are  outstanding,  and  that  he  will  main¬ 
tain  accurate  records  of  all  wheat  of  the 
particular  class  received  and  withdrawn 
from  storage  during  the  period  such 
warehouse  receipts  are  outstanding. 
Such  records  shall  be  retained  until 
July  1,  1966.  Warehousemen  shall  fur¬ 
nish  such  certification  upon  request  of 
food  processors  who  establish  ownership 
of  outstanding  warehouse  receipts.  Rep¬ 
resentatives  of  the  U.S.  Department  of 
Agriculture  may  examine  such  ware¬ 
house  records  and  the  stocks  of  wheat  in 
storage  at  any  time  during  normal  busi¬ 
ness  hours  of  the  warehousemen.  Ware¬ 
housemen  who  have  a  Uniform  Grain 
Storage  Agreement  with  CCC  or  are  li¬ 
censed  imder  the  UB.  Warehouse  Act  are 
obligated  imder  such  agreement  or  li¬ 
cense  to  maintain  adequate  stocks  of 
wheat  to  cover  their  storage  liability  and 
to  maintain  accurate  records  of  wheat  in 
storage. 

(h)  Failure  to  act  in  good  faith.  Any 
processor  who  is  determined  by  the  Ad¬ 
ministrator  not  to  have  acted  in  good 
faith  in  any  report  made  under  this  sec¬ 
tion  or  in  any  transaction  which  serves 
as  a  basis  for  establishing  the  amount 
of  wheat  on  which  he  is  entitled  to  pur¬ 
chase  transition  certificates  under  this 
section,  in  addition  to  any  other  liability, 
nmy  be  denied,  to  the  extent  determined 
by  the  Administrator,  the  right  to  ac¬ 
quire.  use.  or  retain  the  benefits  of  any 
transition  certificates  to  which  he  might 
otherwise  be  entitled. 

(i)  Hardship  cases.  If.  as  a  re¬ 
sult  of  causes  arising  after  May  23, 
1964,  beyond  the  control  of  a  fo(xl 
processor  and  without  his  fault  or 
negligence.  Including  but  not  limited 
to  acts  of  God,  acts  of  the  govenunent, 
fire,  fiood,  explosion,  quarantine,  and 
strikes,  a  food  processor  is  unable  to  ef¬ 
fectuate  the  transition  in  the  manner 
contemplated  by  these  regulations  and 
thereby  suffers  an  undue  hardship,  he 
may  apply  to  the  Administrator  for  re¬ 
lief  from  the  requirements  of  any  pro¬ 
vision  in  this  Part.  Such  application 
shall  be  in  writing  and  supported  by  doc¬ 
umentary  evidence  necessary  to  substan¬ 
tiate  the  basis  on  which  the  application  is 
made.  If,  in  the  Judgment  of  the  Ad¬ 
ministrator.  relief  frmn  the  requirements 
of  such  provision  is  Justified  under  all  the 
circumstances  of  the  case,  he  may  issue 
transition  certificates  in  such  amount, 
valid  to  cover  wheat  processed  during 
such  period,  or  take  such  other  action  to 
facilitate  the  transition  as  may  be  au¬ 
thorized  by  section  379g  of  the  Act,  as  he 
determines  appropriate  to  provide  relief 
from  the  hard^p.  This  authority  may 
not  be  redelegated. 

§  777.7  _  Refunds  or  credits  for  flour  ex¬ 
ports. 

(a)  General.  In  order  to  expand  inter¬ 
national  trade  in  wheat  and  wheat  flour 
and  promote  equitable  and  stable  prices 
therefor,  the  Commodity  Credit  Cor- 
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poration  shall  upon  the  exportation 
from  the  United  States  of  any  wheat 
or  wheat  flour,  make  a  refund  to  the 
exporter  or  allow  him  a  credit  against 
the  amount  payable  by  him  for  mar¬ 
keting  certlflcates,  in  such  amount  as 
is  determined  aill  make  United  States 
wheat  and  wheat  flour  generally  com¬ 
petitive  in  the  world  market,  avoid 
disruption  of  world  market  prices,  and 
fulfill  the  international  obligations  of 
the  United  States.  Refunds  shall  be 
made  through  export  payments  under 
GR^346.  If  the  amount  of  the  export 
payment  under  GR-346  exceeds  the 
cost  of  the  certificates  for  the  flour,  a 
part  of  the  export  payment  equal  to 
the  cost  of  such  certificates  shall  con¬ 
stitute  the  refimd.  If  the  amount  of 
the  export  payment  does  not  exceed  the 
cost  of  the  certificates,  the  entire  amount 
of  Uie  payment  shall  constitute  the 
refund. 

(b)  Exports  under  GR-262.  In  the 
case  of  wheat  acquired  from  CCC  under 
GR^262  at  competitive  world  prices  for 
export  in  the  form  of  flour,  the  exporter 
will  be  allowed  a  credit  in  the  amount  of 
the  full  cost  of  certificates  required  to 
be  acquired  and  surrendered  to  CCC  for 
the  flour  exported  in  fulfillment  of  the 
exporter’s  obligations  under  GR — 262,  or 
certificates  for  such  amount  will  be  is¬ 
sued  to  the  exporter.  When  wheat  is 
acquired  from  CCC  xmder  GR-262.  CCC 
will  establish  a  credit  or  issue  certificates 
in  such  amount  in  the  exporter's  favor 
which  may  be  transferred  to  the  proc¬ 
essor  from  whom  the  flour  to  be  exported 
is  acqiilred.  If  the  exporter  does  not 
make  exportation  as  reqxilred  imder 
GR-262,  he  shall  pay  to  CCC  promptly 
on  demand  the  amount  of  the  credit  or 
the  face  value  of  the  certificates  appli¬ 
cable  to  the  flour  not  so  exported,  to¬ 
gether  with  Interest  at  the  rate  of  6  per¬ 
cent  per  annum  from  the  date  such 
credit  was  established  or  certificates 
Issued. 

(c)  Exports  of  food  products  other 
than  flour.  No  refunds  shall  be  made  or 
credits  allowed  against  the  amount  pay¬ 
able  for  certificates  on  the  wheat  us^ 
in  processing  any  food  products,  other 
than  flour  as  defined  in  S  777.3(d> ,  which 
are  exported. 

§  777.8  Penalties. 

(a)  Violation  of  marketing  restric¬ 
tions — forfeitures.  Any  person  who  be¬ 
ginning  July  1,  1964,  knowingly  violates 
or  attempts  to  violate  or  who  knowingly 
participates  or  aids  in  the  violation  of 
any  of  the  pro\isions  of  these  regula¬ 
tions  with  regard  to  the  8u:quisition  of 
certificates  prior  to  marketing  any  such 
food  product  or  removing  such  food 
product  for  sale  or  consumption  shall  be 
subject  to  section  3791(a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  which 
provides  for  the  forfeiture  to  the  United 
States  by  sucii  person  of  a  sum  equal 
to  two  times  the  face  value  of  the  cer¬ 
tificates  involved  in  such  violation.  Such 
forfeiture  shall  be  recoverable  in  a  civil 
action  brought  in  the  name  of  the  United 
States. 

(b)  Violation  of  marketing  restric¬ 
tions;  failure  to  make  reports  or  main¬ 
tain  records — criminal  penalties.  Any 


person,  except  a  producer  in  his  capacity 
as  a  producer,  who  beginning  July  1, 
1964,  knowringly  violates  or  attempts  to 
violate  or  who  knowdngly  participates  or 
aids  in  the  violation  of  any  provision  of 
these  regulations  governing  the  acquisi¬ 
tion,  disposition,  or  handling  of  certifi¬ 
cates  or  who  knowingly  falls  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  by  these  regulations  shall  be 
subject  to  the  provisions  of  section  3791 
(b)  of  the  Agricultural  Adjustment  Act 
of  1938  which  state  that  such  person 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for 
each  violation. 

(c)  Fraudulent  use  of  marketing  cer¬ 
tificates.  Any  person  who  falsely  makes. 
Issues,  alters,  forges  or  counterfeits  any 
certificate,  or  with  fraudulent  intent 
possesses,  transfers,  or  uses  such  falsely 
made,  issued,  altered,  forged  or  (x>unter- 
felted  certificate,  shall  be  subject  to  the 
provisions  of  section  379i(c)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  which 
state  that  such  person  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  ten  thousands  dollars  or  im¬ 
prisonment  of  not  more  than  ten  years, 
or  both. 

§  777.9  .Semi-procensed  wheal. 

Any  food  processor  who  processes 
wheat  into  cracked  wheat  (wheat  grits) , 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted,  other  than  break¬ 
fast  cereal)  or  other  similarly  processed 
wheat  as  may  be  designated  in  f  777.3 
(b)(l)(v)  shall  not  market  or  remove 
such  processed  wheat  for  sale  or  con¬ 
sumption  without  acquiring  certificates 
and  surrendering  certificates  to  CCC  as 
provided  in  these  regulations,  unless  the 
total  product  of  the  wheat  processed  is 
used  in  or  marketed  as  a  non-food  prod¬ 
uct.  Any  person  who  acquires  and  fur¬ 
ther  processes  cracked  wheat  (wheat 
grits),  ground  wheat,  crushed  wheat, 
rolled  wheat,  pearled  wheat,  or  flaked 
wheat  (toasted  or  untoasted,  other  than 
breakfast  cereal)  or  similarly  processed 
wheat  into  a  f(x>d  product  (Including  by 
mixing  with  a  f(x>d  product  or  packaging 
for  marketing  as  a  food  product)  shall 
be  considered  a  food  processor  except  as 
otherwise  provided  in  t  777.3(f).  Such 
person  shall  acquire  and  surrender  cer¬ 
tificates  and  make  reports  as  required  by 
the  regulations  of  this  part  on  the 
cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  untoasted,  other  than  breakfast 
cereal)  or  other  similarly  processed 
wheat  used  in  the  processing  of  the  food 
product,  imless  prior  to  marketing  the 
food  product,  or  removing  it  for  sale  or 
consumption,  he  has  obtained  a  certifica¬ 
tion  from  the  person  who  produced  the 
cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  untoasted,  other  than  breakfast 
cereal)  or  similarly  processed  wheat  that 
he  has  or  will  acquire  and  surrender  <5er- 
tiflcates  as  required  by  these  regulations. 
The  person  processing  the  cracked  wheat 


(wheat  grits),  ground  wheat,  crushed 
wheat,  rolled  wheat,  pearled  wheat,  or 
flaked  wheat  (toasted  ox  untoasted,  other 
than  breakfast  cereal)  or  other  similarly 
processed  wheat  into  a  f(X)d  product  shall 
maintain  records  of  the  quantities  there¬ 
of  processed  into  f(X)d  products  as  re¬ 
quired  by  S  777.15  and  shall  retain  any 
certification  obtained  by  him  under  the 
foregoing  provisions  of  this  section  for  a 
pericxl  of  three  years. 

§  777.10  )Klieat  Marketing  CertifK-ale 
(DunieHtir). 

(a)  Description.  Wheat  Marketing 
Certifi<»ites  (Domestic),  herein  called 
“domestic  certificates”  or  “certlflcates”, 
shall  be  represented  by  Form  C<?C-145. 
Wheat  Marketing  Certificate  (Domestic) 
Issued  by  CCC,  or  a  certificate  credit 
established  by  CCC  in  favor  of  a  f(x>d 
processor  for  cxrtiflc^tes  purcdiased  from 
CCC  pursuant  to  these  regulations. 
Form  C(X:;-145  is  a  serially  numbered 
form  entitled  “Wheat  Marketing  Certifi¬ 
cate.”  A  Form  CCC-145  domestic  cer¬ 
tificate  will  be  identified  as  “domestic”, 
will  show  date  of  issuance,  bushel  quan¬ 
tity,  fa(%  value,  name  and  address  of 
Pierson  to  whom  issued,  and  the  market¬ 
ing  year  to  whlcdi  it  applies,  and  will 
bear  the  signature  of  a  representative 
of  CCC  authorized  to  sign  certificates. 

( b)  Sale  by  CCC.  CCC  will  sell  certif - 
icates  to  food  processors  and  others  who 
offer  to  purchase  certificates  from  CCC 
and  who  pay  to  CCC  the  face  value  of 
the  certificates  plus  such  interest  as  may 
be  required  by  the  regulations  of  this 
part.  Offers  to  purchase  certlflcates  and 
payment  therefor  may  be  made  at  the 
Kansas  C^ty  Commodity  Office  or  may  be 
made  by  depx>sit  of  funds  to  the  credit  of 
CCC  at  the  Kansas  City  Federal  Reserve 
Bank.  If  certificates  are  being  pur¬ 
chased  for  wheat  processed  in  a  specific 
processing  report  period  as  provided  in 
$  777.12,  the  food  processor  shall  identify 
in  his  offer  the  processing  report  period 
to  which  the  certificates  are  to  be  applied 
by  indicating  the  beginning  and  ending 
report  period  dates  and  the  processor 
number.  Payment  for  certificates  shall 
be  deemed  to  have  been  made  when  pay¬ 
ment  is  received  at  the  Kansas  C^ty  Com¬ 
modity  Office  or  the  Kansas  City  Federal 
Reserve  Bank,  except  that  if  payment  is 
by  mail  and  a  date  appears  on  the  post¬ 
mark,  payment  shall  be  deemed  to  have 
been  made  on  the  date  which  appears  on 
the  postmark.  Form  CCC-145  will  be 
issued  for  certificates  sold  by  CCC.  except 
that  in  any  case  where  certificates  are 
purchased  for  wheat  processed  in  a  spe¬ 
cific  processing  report  period.  CCC  will 
establish  a  credit  in  favor  of  the  food 
processor  for  the  amount  of  the  certifi¬ 
cates  purchased  in  lieu  of  issuing  Form 
CCC-145. 

(c)  Negotiability.  Form  CXX;-145  cer¬ 
tificates  may  be  transferred  to  any  per¬ 
son  by  enclorsement  and  delivery.  A 
person  acquiring  certificates  by  trans¬ 
fer  may  surrender  them  to  CCC  to  cov¬ 
er  wheat  processed  tato  food  products 
or  may  sell  them  to  CCC. 

<d)  Surrender  of  certificates  to  CCC. 
Food  processors  shall  discharge  their 
obligation  to  surrender  oertiflcates  to 
CCC  by  endorsing  Form  CCC — 145  certif- 
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Icates  and  delivning  them  to  CXX;  at 
the  Kansas  City  Commodity  C^ce  or  by 
making  payment  to  CCC  for  certificates 
reqxilred  for  wheat  processed  Into  food 
products  In  a  specific  processing  report 
period.  Surrender  of  certificates  to 
CCC  shall  be  de«ned  to  have  been  made 
at  the  time  when  payment  is  made  for 
certificates  purchased  or  at  the  time 
delivery  of  Form  CCC-145  certificates 
Is  made  at  the  Kansas  City  Commodity 
OfiBce.  If  Form  CCC-145  certificates 
are  received  in  the  Kansas  City  Com¬ 
modity  Office  by  mall  and  a  date  ap¬ 
pears  on  the  postmark,  delivery  shall 
be  deemed  to  have  been  made  on  the 
date  which  appears  on  the  postmark. 
Certificates  will  be  deemed  to  be  can¬ 
celled  by  CCC  upon  their  surrender  to 
CCC. 

(e)  Balance  certificates.  If  Form 
CCC-145  certificates  delivered  to  the 
Kan5»s  City  Commodity  Office  have  a 
face  value  In  excess  of  the  value  of  cer¬ 
tificates  required  to  be  surrendered.  CCC 
will  Issue  l^rm  CCC-145  certificates  to 
the  food  processor  for  the  unused 
balance. 

(f)  Purchase  by  CCC.  Any  valid 
Form  CCC-145  certificates  legally  held 
by  any  person  will  be  purchased  by  CCC 
at  face  value  If  presented  for  purchase 
to  the  Kansas  City  Commodity  Office. 

§  777.11  Time  and  manner  of  acquiring 
and  surrendering  certificates. 

(a)  General.  Food  processors  shall 
acqtiire  certificates  and  surrender  cer¬ 
tificates  to  CCC  as  provided  In  para¬ 
graphs  (b)  and  (o')  of  this  section  and 
In  the  manner  specified  In  S  777.10.  The 
number  of  certificates  acquired  by  the 
food  processor  and  surrendered  to  CCC 
shall  be  equivalent  to  the  number  of 
bushels  of  wheat  used  In  processing  the 
food  products  for  which  certificates  must 
be  acquired  and  surrendered.  Such 
quantity  of  wheat  shall  be  determined 
and  reported  to  CCC  as  provided  In 
$1  777.12  to  777.14  on  the  basis  of  the 
weight  of  wheat  used  In  processing  the 
food  products  or  by  application  of  con¬ 
version  factors  to  the  weight  of  food 
products  obtained  In  the  processing 
operation. 

(b)  Undertaking  to  secure  purchase 
and  payment.  Any  food  processor  may 
market  a  food  product  or  remove  a  food 
product  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  If  he  enters  Into  the  under¬ 
taking  with  CCC  provided  In  this  para¬ 
graph  and  complies  with  such  xmdertak- 
ing.  The  undertaking  shall  be  entered 
Into  by  filing  with  the  Kansas  City  ASCS 
Commodity  Office  a  properly  executed 
••Food  Processor  Certificate  Undertak¬ 
ing,”  Form  CCC-147.  The  undertaking 
shall  apply  to  wheat  processed  into  food 
products  in  each  plant  specified  in  Form 
CCC-147  beginning  with  the  first  day  of 
the  processing  report  period  as  deter¬ 
mined  under  S  777.12  In  which  the  under¬ 
taking  was  received  by  the  Commodity 
Office,  except  that  the  undertaking  shall 
apply  to  wheat  processed  beginning  July 
1.  1964,  if  the  undertaking  is  received  in 
the  Commodity  Office  on  or  before  Au¬ 
gust  25.  1964.  If  an  undertaking  has 
been  filed,  it  shall  remain  in  effect  unless 


the  food  processor  breaches  the  under¬ 
taking  In  which  event  it  shall  terminate 
at  such  time  as  provided  in  subparagraph 
(4)  of  this  paragraph,  or  unless  the  food 
processor  notifies  CCC  that  he  wishes  to 
withdraw  the  undertaking  in  which  event 
it  shall  expire  at  such  time  as  may 
be  determined  by  CCC.  By  filing  Form 
CCC-147  with  the  Commodity  Office, 
the  food  processor  agrees,  in  considera¬ 
tion  of  the  light  to  market  food  prod¬ 
ucts  and  to  remove  food  products  for 
sale  or  consumption  without  having  first 
acquired  and  surrendered  certificates  as 
follows: 

(1)  He  will  acquire  certificates  from 
CCC  and  surrender  the  certificates  for 
the  wheat  processed  into  food  products, 
as  required  under  the  regulations  of  this 
part  on  or  before  the  45th  calendar  day 
after  the  close  of  the  processing  report 
period  during  which  the  wheat  was  proc¬ 
essed  or  such  later  date  as  may  be  ap¬ 
proved  by  the  Administrator  for  go^ 
cause  shown  by  the  food  processor. 

(2)  If  certificates  are  acquired  and 
surrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc¬ 
essing  report  period  during  which  the 
wheat  was  processed,  the  cost  of  the  cer¬ 
tificates  acquired  from  CCC  shall  be  the 
face  value  of  the  certificates  plus  Interest 
at  the  rate  of  six  percent  per  annum 
starting  on  the  16th  calendar  day  after 
the  close  of  the  processing  report  period 
until  the  date  of  surrender  of  the  cer¬ 
tificates. 

(3)  If  requested  by  the  Administra¬ 
tor.  the  food  processor  will  fimilsh  a 
bond  or  letter  of  credit  in  such  form  and 
amount  and  within  such  period  as  may 
be  specified  by  the  Administrator  to  se¬ 
cure  the  food  processor’s  obligations 
hereunder. 

(4)  The  food  processor’s  right  to 
market  food  products  and  to  remove  food 
products  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  Is  conditioned  on  his  comply¬ 
ing  with  his  obligations  under  the  fore¬ 
going  provisions  of  this  imdertaking. 
If  the  food  processor  breaches  his  under¬ 
taking.  his  right  to  market  food  prod¬ 
ucts  and  to  remove  food  products  for  sale 
or  consumption  without  first  acquiring 
and  siurendering  certificates  shall  be 
deemed  terminated  as  of  the  first  day 
of  the  reporting  period  with  respect  to 
which  the  breach  occurred. 

(c)  Purchase  of  certificates  in  absence 
of  undertaking.  (1)  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
food  processor  must  acquire  certificates 
and  surrender  such  certificates  to  CCC 
on  or  before  the  15th  calmdar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved 
in  writing  by  the  Administrator  for  good 
cause  shown,  for  all  food  products  sold 
and  removed  for  sale  or  consumption 
from  the  processing  plant,  covered  by  the 
processing  report,  during  the  processing 
report  period.  ’The  cost  of  certificates 
acquired  from  CCC  shall  be  as  provided 
In  subparagraphs  (2),  (3),  and  (4)  of 
this  paragraph. 

(2)  ’The  food  processor  may  acquire 
certificates  from  CCC  at  face  value  to  the 
extent  that  he  acquires  and  surrenders 
certificates  not  later  than  the  first  day 


of  each  processing  report  period  (as  de¬ 
termined  \mder  S  77'7.12)  to  cover  the 
estimated  quantity  of  wheat  to  be  used 
In  the  processing  of  food  products  during 
the  first  half  of  the  report  period.  In 
addition,  the  food  processor  may  acquire 
certificates  from  CCC  at  face  value  to  the 
extent  he  acquires  and  surrenders  certif¬ 
icates  not  later  than  the  first  day  of 
the  second  half  of  each  processing  report 
period  to  cover  the  estimated  quantity 
of  wheat  to  be  used  In  the  processing 
of  food  products  during  the  second  half 
of  the  report  period.  If  the  quantity  of 
wheat  estimated  to  be  used  in  the  proc¬ 
essing  of  food  products  during  the  proc¬ 
essing  report  period  was  underestimated, 
additional  certificates  may  be  acquired 
from  CCC  at  face  value  If  acquired  and 
surrendered  to  CCC  on  or  before  the  last 
day  of  the  report  period. 

(3)  If  the  certificates  acquired  and 
surrendered  as  provided  In  subparagraph 
(2)  of  this  paragraph  are  equal  to  90 
percent  or  more  of  the  certificates  re¬ 
quired  to  cover  the  wheat  used  In  proc¬ 
essing  food  products  during  the  report 
period,  any  additional  certificates  may 
be  acquired  from  CCC  at  face  value  If 
acquired  and  surrendered  to  CCC  not 
later  than  the  15th  calendar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved 
In  writing  by  the  Administrator  for  good 
cause  shown.  ’The  cost  of  any  certifi¬ 
cates  purchased  from  CCC  after  such 
date  to  cover  wheat  used  In  processing 
the  food  products  during  the  report  pe¬ 
riod  shall  be  the  face  value  thereof  plus 
Interest  at  six  percent  per  annum  start¬ 
ing  on  the  16th  calendar  day  after  the 
close  of  the  processing  report  period  until 
the  date  of  surrender  of  the  certificates. 

(4)  If  the  certificates  acquired  and 
surrendered  to  CCC  by  the  food  processor 
as  provided  In  subewragraph  (2)  of  this 
paragraph  are  less  than  90  percent  of 
the  certificates  required  to  cover  the 
wheat  used  In  processing  food  products 
during  the  processing  report  period  or 
If  the  food  processor  does  not  acquire 
and  surrender  certificates  as  provld^  In 
subparagraph  (2)  of  this  paragraph,  the 
cost  of  any  certificates  purchased  from 
CCC  subsequent  to  the  last  day  of  the 
processing  report  period  to  cover  the 
wheat  used  In  processing  food  products 
during  the  processing  report  period  will 
be  the  face  value  of  the  certificates  plus 
Interest  at  six  percent  per  annum  from 
the  first  day  of  the  report  period  until 
the  date  of  surrender  of  the  certificates. 

(d)  Wheat  acquired  from  CCC  for  ex¬ 
port  as  flour  under  OR-262.  'The  proc¬ 
essor  of  any  food  products  exported  in 
fulfillment  of  an  exporter’s  obligation 
to  export  under  OR-262,  shall  surrender 
certificates  to  CCC  on  such  food  products 
as  provided  In  the  foregoing  paragraphs 
of  this  section.  A  credit  will  be  allowed 
or  certificates  issued  to  the  exporter  In 
the  manner  provided  In  i  777.7  for  the 
full  cost  of  certificates  required  to  be 
acquired  and  surrendered  to  CCC  on 
such  Hour. 

(e)  Beverage  distilled  spirits.  In  the 
case  of  a  food  processor  who  ages  bev¬ 
erage  distilled  spirits  which  he  has 
manufactiu^  from  wheat,  the  beverage 
distilled  spirits  are  deemed  to  be  re- 
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moved  from  the  processing  plant  for 
consumption  for  the  purpose  of  these 
regulations  when  the  spirits  are  placed  In 
barrels  for  aging.  Certificates  shall  be 
acquired  and  surrendered  as  provided  In 
paragraph  (c)  of  this  section  In  an 
amount  equivalent  to  the  number  of 
bushels  of  wheat  used  on  and  after  July 
1.  1964,  In  processing  the  beverage  dis¬ 
tilled  spirits,  except  that  a  food  processor 
may  age  beverage  distilled  spirits  manu¬ 
factured  by  him  from  wheat  without  first 
having  acquired  and  surrendered  certifi¬ 
cates  If  he  enters  Into  the  undertaking 
with  Commodity  Credit  Corporation  pro¬ 
vided  In  this  paragraph  and  complies 
with  such  undertaking.  The  undertak¬ 
ing  shall  be  entered  Into  by  filing  with 
the  Kansas  City  Commodity  Office  a 
properly  executed  “Pood  Processor  Cer¬ 
tificate  Undertaking”  Form  CCC-147. 
The  undertaking  shall  apply  to  wheat 
processed  Into  beverage  distilled  spirits 
In  each  plant  specified  In  such  form 
beginning  with  the  first  day  of  the 
processing  report  period  specified  In  the 
undertaking.  By  filing  Form  CCC-147 
alth  the  commodity  office,  the  food  proc¬ 
essor  agrees  in  consideration  of  the  light 
to  age  beverage  distilled  spirits  manu¬ 
factured  by  him  from  wheat  without 
having  first  acquired  and  surrendered 
certificates  as  follows: 

(1)  He  will  acquire  certificates  from 
Commodity  Credit  Corporation  and  sur¬ 
render  the  certificates  for  the  wheat 
processed  Into  beverage  distilled  spirits 
and  placed  In  a  barrel  for  aging  as  re¬ 
quired  under  this  part,  on  or  before  the 
45th  calendar  day  after  the  end  of  the 
month  In  which  such  barrel  of  aged 
beverage  distilled  spirits  Is  marketed 
or  removed  from  the  warehouse  for 
sale  or  consumption  or  the  spirits 
are  removed  from  such  barrel,  which¬ 
ever  occurs  first,  or  such  later  date 
as  may  be  approved  by  the  Administra¬ 
tor  for  good  cause  shown  by  the  food 
processor.  The  number  of  certificates 
for  the  wheat  used  In  manufacturing  the 
beverage  distilled  spirits  aged  In  each 
barrel  shall  be  determined  by  dividing 
(i)  the  toted  quantity  of  wheat  used  by 
the  processor  In  manufacturing  all  the 
beverage  distilled  spirits  which  are  pro¬ 
duced  and  placed  In  barrels  for  aging  In 
the  same  marketing  year  as  the  particu¬ 
lar  barrel  for  which  certificates  are 
acquired,  by  (li)  the  total  number  of 
barrels  of  beverage  distilled  spirits 
produced  and  placed  in  barrels  for  aging 
in  such  marketing  year. 

(2)  If  certificates  are  acquired  and 
surrendered  to  Commodity  Credit  Cor¬ 
poration  later  than  the  15th  calendar 
day  after  the  end  of  the  month  in  which 
the  barrel  of  aged  beverage  distilled 
spirits  Is  marketed  or  removed  from  the 
warehouse  for  sale  or  consumption  or 
the  spirits  are  removed  from  such  barrel, 
whichever  occurs  first,  the  cost  of  cer¬ 
tificates  acquired  from  C(Mnmodlty 
Credit  Corporation  will  be  the  face  value 
of  the  certificates  plus  interest  at  the 
rate  of  6  percent  per  annum  starting  on 
the  day  after  such  15th  calendar 
day  until  the  date  of  surrender  of  the 
certificates. 


<3)  Hie  food  processor  shall  furnish  a 
bond  or  letter  of  credit  In  such  form 
and  amount  and  within  such  period  as 
may  be  specified  by  the  Administrator  to 
secure  the  food  processor’s  obligations 
hereunder. 

<4)  The  food  processor’s  right  to  age 
beverage  distilled  spirits  without  first 
having  acquired  and  surrendered  cer¬ 
tificates  Is  conditlMied  on  his  cmnplylng 
with  his  obligations  under  the  foregoing 
provisions  of  this  imdertaking.  If  the 
food  processor  breaches  his  undertaking, 
his  light  to  age  the  spirits  without  first 
acquiring  and  'Surrendering  certificates 
shall  be  deemed  terminated  as  of  the 
first  day  of  the  report  period  with  respect 
to  which  the  breach  occurred. 

«f)  Inapplicability  of  interest.  Inter¬ 
est  charges  under  this  section  will  not 
apply  to  the  extent  It  Is  established  to 
the  satisfaction  of  the  Administrator, 
ASCS,  that  a  delay  in  the  acquisition  and 
surrender  of  certificates  resulted  fnmi  re¬ 
liance  in  good  faith  upon  actiem  or  advice 
of  an  authorized  official  of  the  Depart¬ 
ment.  Any  processor  who  wishes  to  ap¬ 
ply  for  relief  under  this  section  shall  sub¬ 
mit  a  request  In  writing  suiHK>rted  by 
documentary  evidence  necessary  to  sub¬ 
stantiate  the  basis  on  which  the  applica¬ 
tion  Is  made. 

§  777.12  Food  prot'eiMing  rrporiN. 

(a)  General.  Processing  reports  shall 
be  submitted  to  the  Kansas  City  Com¬ 
modity  Office  by  each  food  processor  as 
defined  In  S  777.3(f).  Descriptions  of 
the  processing  reports  are  set  forth  In 
$§  777.13  and  777.14  and  detailed  In¬ 
structions  are  provided  In  Appendices  II 
and  III. 

(b)  Processing  report  period.  (1)  The 
period  of  processing  operations  which  a 
processing  report  shall  cover  shall  be  one 
of  the  following; 

(1)  Each  calendar  month. 

(11)  4  or  5  week  periods  In  combina¬ 
tion. 

(ill)  Each  4  weeks. 

(Iv)  Effective  commencing  with  the 
marketing  year  beginning  July  1,  1965, 
each  6-month  period  in  the  case  of  a  food 
processor  whose  certificate  liability  dur¬ 
ing  the  previous  marketing  year  totalled 
300  bushels  of  wheat  or  less.  The  first  6- 
month  report  shall  cover  the  6-month 
period  be^nnlng  on  12:01  a.m.,  July  1, 
and  ending  at  midnight  December  31, 
and  succeeding  reports  shall  cover  each 
6-month  period  thereafter.  CCC  re¬ 
serves  the  right  to  require  any  processor 
to  report  In  the  period  prescribed  In  (D, 
(ii>,  or  (111)  above. 

(2)  The  food  processor  shall  report  to 
the  Kansas  City  Commodity  Office  the 
processing  report  periods  which  he  pro¬ 
poses  using,  by  listing  specific  report 
periods  ending  dates  for  the  entire  mar¬ 
keting  year.  The  list  shall  be  submit¬ 
ted  wl^  Form  CCC-147,  “Food  Proc¬ 
essor  Certificate  Undertaking,”  If  such 
an  undertaking  is  made,  otherwise,  with 
the  first  processing  report.  If  such  list 
is  not  submitted,  the  food  processor  shall 
report  on  a  calendar  month  basis. 

(3)  Once  a  processing  report  period 
has  been  established.  It  shall  not  be 
changed  for  any  marketing  year  except 


with  the  approval  of  the  Administrator 
In  writing  for  good  cause  shown. 

(4)  The  first  report  period  for  any 
marketing  year  shtdl  begin  on  July  1  at 
12:01  a.m.  If  a  food  processor  elects 
to  use  a  processing  report  period  as  pro¬ 
vided  In  paragraph  (b)(1)  (11)  or  (111) 
the  first  report  period  shall  end  at  such 
time  short  of  5  weeks  as  will  make  the 
second  report  coincide  with  the  plant’s 
established  4-  or  5-week  reporting  pe¬ 
riod.  The  last  report  period  for  any 
marketing  year  shall  end  with  the  close 
of  business  on  June  30.  If  the  first 
period  Is  less  than  7  days,  such  period 
need  not  be  reported  separately,  but  may 
be  included  In  the  report  for  the  first  full 
4-  or  5-week  period  as  applicable;  simi¬ 
larly,  If  the  last  report  period  Is  less  than 
7  days  It  may  be  Included  In  the  last 
full  4-  or  5-week  period  as  applicable. 

(5)  If  August  31,  1964  Is  not  desig¬ 
nated  as  a  processing  report  period  end¬ 
ing  date  and  the  processor  Is  still 
eligible  to  acquire  additional  transition 
certificates  which  he  wishes  to  acquire 
for  use  during  the  report  period  In  which 
August  31,  1964  falls,  he  must  submit 
an  additional  processing  report  as  of 
August  31,  1964,  or  as  of  a  date  prior  to 
August  31,  1964,  at  the  election  of  the 
processor  for  the  portion  of  the  period 
in  which  he  wishes  to  iise  the  transition 
certificates. 

(c)  Date  of  submittal.  The  process¬ 
ing  report  shall  be  submitted  not  later 
than  15  days  after  the  close  of  the 
processing  report  period  (or  such  later 
date  as  may  be  approved  by  the  Admin¬ 
istrator  for  g(x>d  cause  shown  by  the 
food  processor) .  If  the  report  Is  mailed 
and  a  date  appears  on  the  postmark,  the 
report  shall  be  deemed  to  have  been  sub¬ 
mitted  on  the  date  shown  on  the  post¬ 
mark. 

<d)  Basis  of  reporting.  The  weight 
of  wheat  basis  of  r^MiUng  prescribed  In 
$  777.13  shall  be  used  except  that  if  con- 
verslMi  factors  are  provided  in  $  777.14 
for  all  the  food  products  processed  in  the 
plant  (or  approved  combination  of  plants 
as  provided  In  paragraph  (e)  of  this 
section)  covered  by  the  rQ>ort,  the  food 
processor  may  elect  to  use  the  food  prod¬ 
uct  conversion  factor  basis  prescrll^  in 
$  777.14.  The  basis  of  reporting  used  in 
a  food  pr(x:e6sor’s  first  report  In  a  mar¬ 
keting  year,  l.e.,  weight  of  wheat  or  con¬ 
version  factor  basis,  shall  be  deemed  to 
constitute  his  election  to  use  such  basis 
for  the  entire  marketing  year,  and  all 
subsequent  reports  for  any  marketing 
year  shall  be  on  such  basis,  unless  the 
Administrator  for  good  cause  showm  ap¬ 
proves  In  writing  a  change  of  the  basis  of 
reporting. 

(e)  Plant  or  plants.  Separate  proc¬ 
essing  reports  shall  be  submitted  for  each 
plant  In  which  any  wheat  Is  processed 
into  a  f(xxl  product,  for  each  processing 
report  period,  with  the  exception  that  a 
food  processor  may  apply  to  the  Director 
in  advance  for  approval  of  a  combina¬ 
tion  of  two  or  more  plants  or  a  division 
of  the  plant.  Such  an>i‘oval  will  be 
given  If  such  change  better  suits  the 
invMitory,  (H>eratlng  or  records  systems 
aiH>Uoable  to  such  plants  and  If  the 
change  does  not  Impair  verification  of 
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quantities  processed.  If  such  am)roval 
is  given,  the  ccaubinatlon  of  plants  will 
be  assigned  a  new  subnumber  in  the 
Director's  notification  of  approval. 

(f)  Number  of  report  periods  for 
which  submitted.  A  processing  report 
shall  be  submitted  for  each  report  period 
begliuilng  July  1,  1964,  regardless  of 
whether  there  was  any  wheat  processed 
in  the  processing  plant  during  the  period. 

(g)  Corrected  processing  reports.  If 
it  Is  foimd  that  an  incorrect  processing 
report  has  been  submitted  to  the  com¬ 
modity  office,  the  food  processor  shall 
promptly  prepare  and  submit  a  corrected 
processing  report  with  the  applicable  be¬ 
ginning  and  ending  dates  for  the  period 
Involved  Indicated  thereon.  A  con¬ 
solidated  corrected  report  may,  with  the 
approval  of  the  Director,  be  submitted 
to  cover  more  than  one  processing  report 
period.  Such  report  shall  be  identified 
as  a  “Corrected  Report"  and  transmitted 
with  a  letter  of  explanation.  If  the 
processor  is  entitled  to  a  certificate  re¬ 
fund,  he  shall  indicate  whether  the 
amount  of  the  refund  should  be  paid  to 
him  mr  held  for  tq^pllcatlon  to  a  subse¬ 
quent  report.  If  additional*  certificates 
are  required,  and  such  certificates  are 
surrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc¬ 
essing  report  period  in  which  the  wheat 
was  processed  into  the  food  products, 
the  cost  of  any  certificates  acquired  from 
CCC  shall  be  the  face  value  thereof  plus 
Interest  at  the  rate  of  six  percent  per 
annum  starting  on  the  16th  calendar  day 
after  the  close  of  the  processing  report 
period  until  the  date  of  surrender  of  the 
certificates.  Any  food  processor,  who 
has  made  an  incorrect  processing  report, 
corrected  such  report  as  provided  in  this 
section,  and  surrendered  any  additional 
certificates  due  with  the  corrected  re¬ 
port,  will  not  be  subject  to  the  forfeit¬ 
ures  referred  to  in  5  777.8  to  the  extent 
that  the  Administrator  determines  that 
the  error  in  the  report  was  due  to  an 
honest  mistake  and  was  not  Intentional 
or  the  result  of  gross  negligence. 

(h)  Reports  from  persons  engaged  in 
the  processing  of  wheat  primarily  for 
student  training,  experimentation,  re¬ 
search  analysis  or  testing.  Notwith¬ 
standing  the  foregoing  provision  of  this 
section,  food  processing  reports  are  not 
required  to  be  submitted  with  respect  to 
any  wheat  processed  at  an  installation  by 
an  educational  institution  or  other  per¬ 
son  which  processes  wheat  at  the  instal¬ 
lation  primarily  for  the  purpose  of  stu¬ 
dent  training,  experimentation,  research, 
analysis  or  testing  during  a  processing 
report  period  if  all  the  wheat  processed 
during  the  period  is  exempt  for  the  re¬ 
quirement  for  the  acquisition  of  certifi¬ 
cates  under  §  777.4(b)  (4) .  If  any  wheat 
processed  into  food  products  during  ^e 
report  period  is  not  so  exempt,  the  food 
processor  shall  report  on  Form  CCC-159 
on  a  calendar  month  basis,  the  quantity 
of  wheat  processed  into  siKh  food  prod¬ 
ucts.  The  name  of  such  food  products 
shall  be  entered  on  the  form  if  not  pre¬ 
printed.  If  conversion  factors  are  speci¬ 
fied  in  i  777.14  tor  the  food  products  not 
so  exempt,  the  quantity  of  food  products 
produced  shall  be  entered  in  Item  7(a) 
the  applicable  conversion  factor  in  Item 


7(b),  and  the  wheat  equivalent  in  Item 
7(0).  If  conversion  factors  are  not  so 
specified,  the  actual  number  bushels 
used  in  the  processing  of  the  food 
products  shall  be  entered  in  Item  7(c). 
Such  pers(m  shall  state  in  Item  8  “Wheat 
not  exempt  under  I  777.4(b)  (4)  proc¬ 
essed  at  an  installation  by  a  person 
engaged  in  the  processing  of  whMt  at 
such  installation  primarily  for  the  pur¬ 
pose  of  student  training,  experimen¬ 
tation,  research,  analysis  or  testing." 
The  remaining  items  of  the  report  shall 
be  completed  in  accordance  wi^  Appen¬ 
dix  m. 

(i)  Beverage  distilled  spirits.  In  the 
case  of  a  food  processor  who  ages  bev¬ 
erage  distilled  spirits  manufactured  by 
him  from  wheat,  the  first  period  of 
processing  operations  which  a  processing 
report  shall  cover  shall  be  the  period 
beginning  July  1.  1964,  and  ending  June 
30,  1965.  Thereafter,  processing  reports 
shall  cover  periods  as  provided  in  para¬ 
graph  (b)  of  this  section.  In  addi¬ 
tion,  a  food  processor  who  has  submitted 
the  undertaking  provided  in  S  777.11(e) 
shall*  submit  not  later  than  the  15th 
calendar  day  after  the  end  of  the  month 
in  which  each  barrel  of  aged  beverage 
distilled  spirits  is  marketed  or  removed 
from  the  warehouse  for  sale  or  consinnp- 
tion  or  the  ^irlts  are  removed  from  such 
barrel,  whichever  occurs  first  (or  such 
later  date  as  may  be  approved  by  the  Ad¬ 
ministrator  for  good  cause  shown  by  the 
food  processor) ,  a  report  identifying  the 
month  in  which  this  occurred,  the  serial 
number  of  the  barrel  in  which  sxich 
beverage  distilled  spirits  were  aged  and 
the  processing  report  period  in  which 
the  beverage  distilled  spirits  were  pro¬ 
duced  from  wheat. 

§  777.13  Weight  of  wheat  basis  of  re* 

porting. 

(a)  General.  Food  processors  report¬ 
ing  the  quantity  of  whrat  processed  into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed,  shall  complete  Form 
CCX:  160,  Processing  Report-Weight  of 
Wheat  Basis,  for  each  repenting  period 
in  accordance  with  detail^  instructions 
set  forth  in  AiH>endlx  n  of  this  part. 
Determinations  of  the  weight  of  wheat 
processed  into  food  products  shall  be 
made  in  the  manner  prescribed  in  Ap¬ 
pendix  n.  No  deductions  may  be  made 
for  any  by-products  of  a  food  product 
obtained  in  the  processing  of  the  wheat. 

(b)  Additional  reports  in  absence  of 
an  undertaking.  Food  processors  pur¬ 
chasing  certificates  in  accordance  with 
S  777.11(c)  shall  supplement  each  Form 
CXX7-160  with  a  statonent  showing;  (1) 
The  quantity  (in  cwt.)  and  name  of  food 
products  processed  in  the  reporting 
period  covered  by  the  form,  (2)  the  quan¬ 
tity  (in  cwt.)  and  name  of  food  prod¬ 
ucts  sold  and  removed  for  sale  or  con¬ 
sumption  during  such  period,  (3)  the 
reporting  period  in  which  the  food  prod- 
uct(8)  specified' in  Item  (2)  were  proc¬ 
essed.  and  (4)  the  wheat  equivalent  in 
bushels  of  such  food  product(8)  calcu¬ 
lated  by  using  the  actual  conversion  fac¬ 
tor  experienced  in  the  reporting  period 
in  which  processed  (bushels  of  wheat 
processed  into  food  products  divided  by 
cwt.  of  food  products  produced).  The 


processor's  Form  CXX;-160  for  the  first 
period  not  covered  by  an  undertaking 
shall  also  Include  a  statement  showing 
the  quantity  of  food  products  remaining 
in  Inventory  from  the  previous  reporting 
perlod(s)  and  the  wheat  equivalent  of 
such  product(s) .  For  the  purpose  of  de¬ 
termining  the  report  period  in  which  a 
food  product  was  processed,  sales  and 
removals  shall  be  applied  to  quantities 
processed  on  a  first  produced,  first  sold 
and  removed  basis.  *1^  face  value  of  the 
certificates  and  the  interest  charges  shall 
be  shown  separately  on  the  report. 

§  777.14  Converston  fartor  basis  of  re¬ 
porting. 

(a)  Report  form.  Food  processors  re¬ 
porting  the  quantity  of  wheat  processed 
into  food  products  on  the  basis  of  the 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  in  the 
processing  operation  (herein  called  “food 
product  conversion  factor  basis”)  shall 
complete  Form  (X:C-159.  Processing  Re¬ 
port-Conversion  Factor  Basis,  for  each 
r^rtlng  period. 

(b)  Additional  ingredients.  If  the 
food  product  conversion  factor  basis  of 
reporting  is  used  to  determine  the  quan¬ 
tity  of  the  wheat  processed,  such  quan¬ 
tity  may  be  reduced  by  the  weight  of  any 
additional  ingredient  included  in  the 
weight  of  the  food  products  which  was 
introduced  during  the  course  of  process¬ 
ing.  “Additional  ingredient”  for  pur¬ 
poses  of  this  paragraph  means: 

(1 )  Any  flour  and  other  food  products 
including  clears  and  malted  wheat  flour, 
which  were  produced  prior  to  July  1, 
1964,  <»*  for  which  certificates  have 
previously  been  acquired  and  sur¬ 
rendered  to  CCC  by  the  processor  or  for 
which  certificates  are  required  to  be  ac¬ 
quired  and  surrendered  to  CCC  by  an¬ 
other  food  processor  from  which  the  food 
product  was  purchased. 

(2)  Any  nonwheat  ingredient  includ¬ 
ing.  but  not  limited  to  malted  barley 
flour,  creta  preparata,  and  self-rising 
components,  but  not  including  moisture 
used  in  the  tempering  of  wheat  or  other¬ 
wise  introduced  in  the  production  of  the 
product. 

(c)  Conversion  factors.  For  purposes 
of  this  section,  the  wheat  equivalent  of 
each  food  product  named  in  colimm  A 
shall  be  the  nximber  of  bushels  pre¬ 
scribed  as  the  conversion  factor  for  such 
product  in  column  B. 

B 

Bushels  of  wheat -equiva- 
A  lent  per  100  pounds  of 

Food  product  {conversion 

product  factor) 

Whole  wheat  flour  or  graham  flour _ 1. 700 

Flour  (Including  clears)  derived  from 
conventional  mining  praotloee  which 
are  generally  accepted  In  the  milling 
Industry  In  the  United  States  as 
representing  a  73  percent  cKtractlon 


operation _ 3.  S(X> 

Malted  wheat  flour _ _  2.075 

Semolina _ 3.38S 

Farina  _ _  3. 383 

Bulgur  _ _ _ _ .... _ _ _ _  1.910 

RoUed  wheat _ 1. 800 

Cracked  wheat  (wheat  grits),  ground 
wheat,  or  crushed  wheat _ 1. 700 
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Bushels  of  wheat-equiva- 
A  lent  per  100  pounds  of 

Food  product  (conversion 

product  factor) 

Heavy  bran,  type  A  (extracUon  approx¬ 
imately  40  percent  heavy  bran  and 

so  percent  flour)' _ 1.310 

Heavy  bran,  type  B  (extraction  ai^rox- 
imately  67  percent  heavy  bran  and 

32  percent  flour)* _ 1. 640 

Whole  wheat  cereal,  Including  fines 
(extraction  approximately  80  percent 

cereal  and  13  percent  fines)' _ 2.00 

Wheat  bits  cereal,  including  fines  (ex¬ 
traction  approximately  68  percent 


cereal  and  27  percent  fines)' _ 2.44 

Cracked  wheat  for  cereal,  including 
fines  (extraction  approximately  59 
percent  cracked  wheat  and  27  per¬ 
cent  fines)' _ 2.80 

Oranular  cereal  (extraction  ai^irox- 
Imately  22  percent  Oranular  cereal 

and  63  percent  flour)* _ 2. 12 

Popped  wheat  (manufactured  from 
wheat  that  Is  soaked  and  then  Im¬ 
mersed  In  boiling  oil)' _ 1.813 

(d)  Other  conversion  factors.  (1) 


There  shall  be  no  conversion  factors 
other  than  those  prescribed  In  paragraph 
(c)  of  this  section,  except  that  any  food 
processor  may  petition  the  Administra¬ 
tor  to  establish  in  the  regulations  a  con¬ 
version  factor  for  any  additional  food 
product  or  flour  of  other  rates  of  extrac¬ 
tion. 

(2)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  food  products  other  than  flour 
shall  submit  to  the  Administrator: 

<1)  The  name  and  a  detailed  descrip¬ 
tion  of  the  food  product,  and 

<il)  The  conversion  factor  which  is 
considered  to  be  applicable.  (Such  fac¬ 
tor  Is  to  be  based  upon  the  quantity  of 
wheat,  prior  to  cleaning,  that  Is  required 
to  produce  100  poimds  of  the  particular 
food  product),  and 

(ill)  Evidence  to  substantiate  the  rec¬ 
ommended  conversion  factor. 

(3)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  flour  of  other  rates  of  extrac¬ 
tion  shall  sulmiit  to  the  Administrator 
the  rate  of  extraction  for  which  he  de¬ 
sires  the  establishment  of  a  conversion 
factor,  and  a  statement  to  the  effect  that 
he  mills  flour  of  such  rate  of  extraction. 

(e)  Preparation  of  the  report.  In¬ 
structions  for  the  preparation  of  Forms 
OOC-159  are  contained  In  Appendix  III 
of  this  part. 

(f )  Additional  reports  in  absence  of  an 
undertaking.  Food  processors  who  pur¬ 
chase  certlflcates  In  accordance  with  sec¬ 
tion  777.11(c)  shall  supplement  each 
Form  CX7C-159  with  a  statement  showing 
(1)  the  quantity  (In  cwt.)  and  name  of 
food  products  sold  and  removed  for  sale 
or  consumption  during  the  period  cov¬ 
ered  by  the  form,  (2)  the  quantity  of 


*  The  flour  produced  Is  subject  to  the  regu¬ 
lar  conversion  factor  applicable  to  a  72  per¬ 
cent  extraction  operation. 

*  When  certlflcates  are  acquired  for  these 
products  based  on  the  conversion  factors 
speolfled,  certlflcates  will  be  deemed  to  have 
been  acquired  for  the  fines  derived  in  con¬ 
nection  therewith. 

*  Wheat  equivalent  of  product  is  predicated 
on  combined  nonwheat  Ingredients  eciualllng 
ajiproxlmately  26.4  percent. 
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wheat  used  in  the  production  of  such  food 
products.  (3)  the  conversion  factor(s) 
used  In  making  such  determination,  and 

(4)  the  reporting  period  In  which  the 
food  products  were  processed.  The  proc¬ 
essor’s  Form  CXX7-169  for  the  first  period 
not  covered  by  an  undertaking  shall  In¬ 
clude  a  statement,  showing  the  product, 
and  the  wheat  equivalent  In  bushels  of 
the  products  in  Inventory  at  the  begin¬ 
ning  of  the  period.  For  the  purpose  of 
determining  the  report  period  in  which 
a  pr(xluct  was  prcx^essed,  sales  and  re¬ 
movals  shall  be  applied  to  quantities 
processed  on  a  first  produced,  first  sold 
and  removed  basis.  The  face  value  of 
the  certificates  and  the  Interest  charges 
shall  be  shown  separately  on  the  report. 

§  777.15  Records. 

Food  processors  shall  establish  and 
maintain  for  each  processing  plant  or 
approved  comUnatlon  of  plants  accurate 
records  and  documents  which  are  neces¬ 
sary  (a)  to  determine  the  total  quantity 
of  wheat  processed  Into  f(x>d  products 
based  upon  the  weight  of  wheat  used  in 
processing  food  products  as  provided  In 
S  777.13  and  Appendix  n  or  based  upon 
the  application  of  conversion  factors  to 
the  weight  of  fcxid  products  obtained  in 
the  processing  operation  as  provided  in 
§  777.14  and  Appendix  HI,  whichever  is 
applicable  and  (b)  to  support  all  reports 
thereof  made  to  the  Kansas  City  Com¬ 
modity  Office.  A  f<x)d  processor  shall 
establish  and  maintain  accurate  records 
of  all  sales  of  food  products  and  removals 
of  food  products  for  sale  and  consump¬ 
tion  from  the  processing  plant  unless  he 
elects  to  have  all  wheat  processed  during 
each  reporting  period  considered  as  hav¬ 
ing  been  sold  or  removed  for  sale  or  con¬ 
sumption  during  such  reporting  period. 
The  food  processor’s  failure  to  maintain 
such  records  shall  constitute  his  election 
to  have  wheat  processed  during  each 
reporting  period  considered  as  having 
been  sold  or  removed  for  sale  or  con¬ 
sumption  during  such  reporting  period. 
Representatives  of  the  U.S.  Department 
of  Agriculture  may  examine  the  fore¬ 
going  records  and  d<x:uments  and  the 
stocks  of  wheat  and  fcxxl  products  in 
storage  or  in  the  processing  plant  at  any 
time  during  normal  business  or  working 
hours.  All  such  records  shall  be  retained 
for  a  period  of  three  years. 

§  777.16  Casualty  luaitcs. 

CCC  shall  make  a  refund  to  the  food 
processor  or  allow  him  a  credit  against 
the  amount  payable  for  certificates  to 
the  extent  of  the  value  of  certificates 
acquired  and  surrendered  to  CCC  on  any 
fcxxl  products  which  the  fcxxl  processor 
establishes  to  the  satisfaction  of  the  Ad¬ 
ministrator  was  destroyed  or  rendered 
unmarketable  for  use  as  a  fcxxl  product 
as  a  result  of  a  fire,  casualty,  or  act  of 
Ocxl  prior  to  sale  or  removal  for  sale  or 
consumption  (whichever  cxx:urs  first). 

CCX?  shall  make  refund  to  an  indus¬ 
trial  user  to  the  extent  of  the  value  of 
certificates  acquired  and  surrendered  on 
wheat  used  in  producing  flour  second 
clears  when  it  is  established  to  the  satis¬ 
faction  of  the  Administrator  that  flour 
second  clears  acquired  by  the  industrial 


user  were  destroyed  or  rendered  unfit 
for  human  consumption  as  a  result  of 
a  fire,  casualty,  or  act  of  Ocxl. 

§  777.17  Payments  in  dispute. 

The  making  of  a  pajmient  to  CCC  for 
certificates,  or  the  surrender  of  certifi¬ 
cates  to  CCC  by  a  fcxxl  processor,  or  the 
making  of  an  undertaking  by  the  proc¬ 
essor  pursuant  to  i  777.11,  shall  not  de¬ 
prive  the  focxl  processor  of  any  right 
which  he  might  otherwise  have  to  assert 
a  claim  in  the  event  of  a  dispute  as  to 
the  number  of  certificates,  if  any.  re¬ 
quired  to  be  acquired  and  surrendered 
by  him  to  CCC  or  as  to  the  refunds  or 
credits  against  the  cost  of  certificates 
to  which  he  or  the  exporter  of  flour  is 
entitled  on  flour  exported. 

§  777.18  Food  processors  manufacliir- 
ing  flour  second  clears. 

(a)  General.  The  focxl  prcx:essor  is 
required  to  purchase  and  surrender  cer¬ 
tificates  for  the  wheat  used  in  prcxiessing 
flour  secxind  clears  in  acxxirdance  with 
the  other  provisions  of  these  regulations. 
Refunds  of  .the  cost  of  such  certificates 
shall  be  made  only  to  Industrial  users  of 
flour  second  clears  as  provided  in 
S  777.19.  The  pr(x:essor  shall  upon  re¬ 
quest  from  the  buyer,  distributor,  or 
other  transferee  of  flour  second  clears 
execute  and  furnish  a  Form  CCC-165. 
Processor  Certification,  Flour  Second 
Clears,  to  establish  that  the  flour  sec¬ 
ond  clears  prcxluced  by  him  and  sold  to 
the  buyer  meet  the  definition  of  flour 
second  clears.  A  separate  invoice  and 
a  separate  Form  CCC-165  is  required  for 
each  separate  railroad  car,  truckload,  or 
other  applicable  shipment  unit  of  flour 
second  clears.  The  pr(x;essor  shall  issue 
only  one  original  Form  CCC-165  for  each 
such  imlt. 

(b)  Blending  by  the  processor.  A 
processor  may  blend  together  quantities 
of  flour  second  clears  produced  by  him 
(including  quantities  of  flour  second 
clears  produced  from  different  classes  of 
wheat  and  quantities  of  flour  second 
clears  prixluckl  in  two  or  more  plants) 
without  the  blended  lot  thereby  becom¬ 
ing  ineligible  for  refund.  If  the  proc¬ 
essor  blends  flour  second  clears  with 
either  nonqualifying  clears,  other  types 
of  flour  or  any  other  ingredient,  or  if  the 
processor  blends  flour  second  clears  pro¬ 
duced  by  him  with  flour  se<X)nd  clears 
produced  by  a  different  processor,  the 
entire  blended  quantity  shaU  be  ineligi¬ 
ble  for  refund  unless  the  blending  is 
accomplished  in  a  plant  in  which  the 
processor,  acting  as  an  industrial  user, 
uses  the  blended  lot  in  the  production  of 
a  product  not  used  for  human  consump¬ 
tion.  The  processor  shall  issue  only  one 
original  Form  CCC-165  for  each  ship¬ 
ment  unit  of  blended  flour  second  clears. 
If  the  blend  is  (xinstituted  in  whole  or 
in  part  of  flour  second  clears  produced  by 
the  processor  in  a  different  plant  than 
the  plant  in  which  the  blending  Is  ac¬ 
complished,  a  separate  Form  CCC-165 
must  be  Issued  by  each  plant  from  which 
the  flour  second  clears  were  transferred 
and  such  Form  must  be  retained  In  the 
records  of  the  plant  in  which  the  blend- 
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Ing  Is  accomplished  to  Identify  the  use 
of  such  flour  second  clears  In  the  blend. 

(c)  Records.  The  processor  shall  re¬ 
tain  a  copy  of  all  Forms  CCX^165,  labo¬ 
ratory  reports,  and  mill  records  which 
Identify  production  runs  in  which  the 
flour  second  clears  were  processed  (in¬ 
cluding.  among  other  things,  date  of 
processing,  lot  number,  and  type  of 
wheat  processed)  and  blended  (if  appli¬ 
cable)  and  which  can  be  identified  to  the 
flour  second  clears  (X)vered  by  a  specific 
certification.  In  the  case  of  blended  flour 
second  clears,  it  is  necessary  that  (1)  all 
the  flour  second  clears  used  in  the  blend 
be  sampled  and  analyzed  at  the  proces¬ 
sor’s  plant  where  the  flour  second  clears 
were  produced  prior  to  the  blendlng^and 
issuance  of  the  Forms  CCC-165  and  (2) 
the  records  reflect  the  quantity  of  each 
typte  of  flour  second  clears  used  in  the 
blend.  The  forms  and  records  required 
of  processors  of  flour  second  clears  shall 
be  retained  and  be  subject  to  examina¬ 
tion  as  provided  in  I  777.15. 

§  777.19  Industrial  us^rs  of  flour  sec¬ 
ond  rleani. 

(a)  General.  Refunds  of  the  certifi¬ 
cate  cost  for  wheat  used  in  processing 
flour  second  clears  shall  be  made  to  in¬ 
dustrial  users  who  use  the  flour  second 
clears  in  prcxlucing  products  not  used 
for  human  consumption  as  provided  in 
this  section.  The  refund  shall  be  based 
on  the  hundredweight  of  flour  second 
clears  used  to  produce  a  product  not  for 
human  consumption,  determined  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
multiplied  by  the  refund  rate  deter¬ 
mined  as  provided  in  paragraph  (e)  of 
this  section. 

(b)  Registration  of  industrial  users  of 
flour  second  clears. — (1)  Requirement. 
Refunds  will  be  paid  only  to  industrial 
users  registered  with  the  Director. 

(2)  Method  of  registration.  Indus¬ 
trial  users  who  wish  to  register  ^all 
submit  to  the  Director,  Form  CCC-149, 
Industrial  User  Registration  Form,  in  an 
original  and  two  c<H>ies.  Each  plant 
must  be  registered  separately.  Forms 
may  be  obtained  from  either  the  Di¬ 
rector  or  the  Kansas  City  Commodity 
Office. 

(3)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  an 
industrial  user  niunber  and  return  one 
copy  of  the  Form  CCC-149  to  notify  the 
Industrial  user  that  he  is  registered  and 
of  the  number  assigned  to  his  plant. 

(c)  Reports  and  claims  for  refund. 
The  industrial  user  shall  submit  claims 
for  refund  to  the  Commodity  Office  on 
Form  CCC-161,  Industrial  Users  Produc- 
ticm  Report  and  Claim  for  Refund,  ex¬ 
cept  that  industrial  users  producing  non¬ 
food  products  only  from  flour  second 
clears  and  nonqualifying  clears  may 
submit  claims  for  any  reporting  period 
described  in  paragraph  (d)  of  this  sec¬ 
tion  in  which  such  production  occurred 
on  Form  CCC-161-1,  Industrisd  Users 
Production  Report  and  Claim  for  Refund 
(for  users  who  produce  nonfood  prod¬ 
ucts  only).  These  forms  shall  be  used 
by  the  industrial  user  to  report  all  pipd- 
ucts  manufactiu^  from  flour  second 
clears  and  nonqualifying  clears  in  a  plant 


during  a  reporting  period.  Production 
reports  on  Form  CCC-161  or  Form  CCC- 
161-1  must  be  submitted  for  each  report¬ 
ing  period  after  the  period  covered  by 
the  first  claim  for  refund  even  though 
the  period  may  not  involve  a  claim  for 
refund.  Payment  will  not  be  made  of 
any  claim  until  the  Commodity  Office  has 
received  from  the  industrial  user  Forms 
CCC-161  or  Forms  CXX;-161-1  covering 
all  prior  reporting  periods  for  which  the 
user  must  file  a  report.  Where  reference 
is  made  to  Form  CXX:;-161  in  this  section 
(except  in  paragraph  (h)(3)),  it  shall 
also  be  deemed  to  refer  to  Form  CCC- 
161-1. 

(d)  Reporting  periods.  (1)  The  pe¬ 
riod  of  processing  operations  which 
Form(s)  CCC-161  must  cover  shall  be 
one  of  the  following: 

(1)  Each  calendar  or  fiscal  month, 

(ii)  Each  4-  or  5-week  period  in  com¬ 
bination,  or 

(iii)  Each  4  weexs. 

(2)  The  first  report  shall  cover  the 
first  processing  report  period  beginning 
on  or  after  12:01  am..  January  1,  1966, 
for  which  the  industrial  user  wishes  to 
file  a  claim  for  refund.  If  an  industrial 
user  elects  to  use  a  reporting  period 
other  than  the  calendar  month,  the  first 
reporting  period  shall  end  at  such  time 
short  of  5  weeks  as  will  make  the  second 
report  coincide  with  the  established 
fiscal  month  or  4-  or  5-week  reporting 
period. 

(3)  The  industrial  user  of  flour  second 
clears  shall  report  to  the  Commodity 
Office  the  reporting  periods  which  he 
proposes  using,  by  listing  specific  report¬ 
ing  period  en^ng  dates  for  the  entire 
marketing  year.  If  such  list  is  not  sub¬ 
mitted,  the  industrial  user  shall  report 
on  a  calendar  month  basis. 

(4)  Once  a  reporting  period  has  been 
established,  it  shall  not  be  changed  ex¬ 
cept  with  the  approval  of  the  Adminis¬ 
trator  in  writing  for  good  cause  shown. 

(e)  Refund  rate.  The  refund  rate 
shall  be  determined  on  the  basis  of  the 
conversion  factor  2.283  multiplied  by  the 
applicable  certificate  cost  rounded  to  the 
nearest  cent;  i.e.,  $1.71  per  cwt.  for  the 
marketing  years  beginning  July  1,  1965, 
and  July  1. 1966. 

(f)  (1)  Basis  for  claiming  ref und.  Re¬ 
fund  of  certificate  costs  may  be  claimed 
on  flour  second  clears  as  provided  in  this 
section  if  the  flour  second  clears  were  re¬ 
ceived  into  the  industrial  user’s  plant 
on  and  after  January  1,  1966,  and  were 
either  sold  by  the  processor  (i.e.  title  was 
transferred)  or  shipped  from  the  proces¬ 
sor’s  plant  on  or  after  November  3.  1965. 
The  industrial  user  may  claim  the  refund 
only  after  the  flour  second  clears  are  used 
in  or  manufactured  into  products  which 
can  only  be  used  for  other  than  human 
consumption  or  at  such  time  as  the  non¬ 
food  use  of  the  products  manufactured 
has  been  established  by  labeling,  by  iden¬ 
tification  on  the  invoice  of  a  product  sold 
or  removed  from  the  plant  in  bulk,  or  by 
use. 

(2)  If  a  product  produced  from  flour 
second  clears  for  which  an  industrial  user 
has  received  a  refund  is  diverted  to  food 
use,  the  industrial  user  shall  file  a  cor¬ 
rected  Form  CXX;-161  and  reimburse  CCC 


in  the  amount  of  the  overpayment  of  re¬ 
fund  plus  interest  at  6  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  refund  was  made  to  the 
date  of  payment  to  CCC. 

(g)  Invoicing  requirement.  Indus¬ 
trial  user’s  invoices  covering  a  prod¬ 
uct  (s)  produced  from  flour  second  clears 
on  which  a  refund  is  requested  and  which 
can  be  utilized  as  either  food  or  non¬ 
food  must  include  the  statement:  “This 
product  is  not  for  human  consiunption.’’ 

(h)  Determination  of  quantity  of  flour 
second  clears  not  used  for  human  con¬ 
sumption.  The  quantity  of  floiu:  second 
clears  eligible  for  a  refund  shall  be  de¬ 
termined  as  provided  in  this  paragraph, 
unless  otherwise  specified  in  these  regu¬ 
lations. 

(1)  If  during  a  reporting  period  an 
industrial  user  produces  only  products 
not  used  for  human  consumption  and 
uses  flour  second  clears  either  alone  or  in 
combination  with  nonqualifying  clears 
or  other  ingredients  in  such  production, 
the  quantity  of  flour  second  clears  eligible 
for  a  refund  shall  be  the  total  number 
of  hundredweight  of  flour  second  clears 
soused. 

(2)  If.  during  a  reix>rting  period,  an 
industrial  user  produces  both  products 
not  used  for  human  consumption  and 
products  used  for  human  consiunption 
and  uses  flour  second  clears  either  alone 
or  in  combination  with  nonqualifying 
clears  or  other  ingredients  in  such  pro¬ 
duction,  the  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de¬ 
termined  by  prorating  the  flour  second 
clears  used  l^tween  the  products  pro¬ 
duced  for  human  consiunption  and  the 
products  produced  for  other  than  human 
consumption. 

(3)  If  any  processing  involving  flour 
second  clears,  nonqualifying  clears  or 
other  ingredients,  ei^er  alone  or  in  com¬ 
bination  with  one  another  is  accom¬ 
plished  separately  from  any  other  proc¬ 
essing.  and  such  separate  processing  is 
supported  (in  a  manner  satisfactory  to 
the  Administrator)  by  production  rec¬ 
ords  which  identify  the  products  to  the 
materials  used  in  such  separate  process¬ 
ing  operation,  the  industrial  user  may 
report  the  production  from  such  process¬ 
ing  operation  separately  on  Form  CCC- 
161.  (If  the  processing  Involves  only 
other  ingredients  and  no  flour  second 
clears  or  nonqualifying  clears  are  used, 
such  processing  need  not  be  reported.) 
Any  period  in  which  such  separate  proc¬ 
essing  operation  is  accomplished  is  re¬ 
ferred  to  as  a  “production  period”  on 
Form  CCC-161.  If  separate  processing 
is  claimed  for  any  period  when  in  fact 
there  was  not  a  physical  separation  in 
the  production  line,  from  the  preceding 
and  succeeding  periods,  of  materials  used 
and  products  produced,  the  entire  claim 
is  invalid  and  the  industrial  user  sub¬ 
mitting  such  claim  may  be  subject  to 
penalties  under  Federal  civil  and  crim¬ 
inal  statutes. 

(i)  Records.  In  submitting  Form 
CCC-161  for  a  refund,  the  Industrial  user 
agrees: 

(1)  That  he  shall  maintain  accurate 
records  and  documents  which  support 
the  information  shown  on  Form  CCC- 
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161  and  establish  th^t  he  is  eligible  for 
a  refund  as  claimed.  Documents  neces¬ 
sary  shall  include,  among  other  things, 
Forms  CCC-165  received  from  the  proc¬ 
essor  who  produced  the  flour  second 
clears  or  Forms  CCC-165-1  received 
from  the  distributor  of  the  flour  second 
clears  which  establish  that  the  flour  sec¬ 
ond  clears  on  which  a  refund  is  requested 
meet  the  requirements  of  the  definition 
provided  in  8  777 .3  (u),  production 
records  which  show  the  quantity  of 
clears  utilized  and  products  produced 
therefrom,  and  records  which  establish 
that  the  products  obtained  from  the  flour 
second  clears  for  which  a  refund  is 
claimed  were  not  used  for  human  con¬ 
sumption  or  were  disposed  of  other  than 
for  human  consumption. 

(2)  That  representatives  of  the  USDA 
may  examine  such  records  and  docu¬ 
ments  at  any  time  during  normal  busi¬ 
ness  or  working  hours. 

(3)  That  all  refunds  by  CCC  are  sub¬ 
ject  to  verification  that  the  fiour  second 
clears  for  which  such  refunds  are  made 
were  produced  into  products  not  used  for 
human  consumption. 

(4)  That  all  such  records  and  docu¬ 
ments  shall  be  retained  for  a  period  of 
3  years. 

(j)  Corrected  claims  for  refund.  If  an 
incorrect  Form  CXXJ-161  has  been  sub¬ 
mitted  to  the  Commodity  Office,  the  in¬ 
dustrial  user  shall  promptly  prepare  and 
submit  a  corrected  Form  CCC-161. 
Such  report  shall  be  Identified  by  the 
original  report  number  and  transmitted 
with  a  letter  of  explanation.  If  the  in¬ 
dustrial  user  is  entitled  to  additional 
refund,  payment  will  be  made  by  the 
Commodity  Office.  If  an  amount  is  due 
CCC,  the  Industrial  user  shall  include 
with  the  corrected  report  pasrment  of  the 
amount  due  CCC,  plus  Interest  at  6  per¬ 
cent  per  annum  starting  on  the  date  of 
the  CCC  sight  draft  by  which  the  excess 
refund  was  made  to  the  date  of  pasunent 
to  CCC. 

(k)  Performance  security.  If  re¬ 
quested  by  the  Administrator,  the  indus¬ 
trial  user  shall  furnish  a  bond  or  letter 
of  credit  In  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
protect  the  Department  from  any  dam¬ 
ages  resulting  from  action  by  the  indus¬ 
trial  user, 

(l)  Blended  flour  second  clears.  A 
blended  quantity  of  fiour  second  clears 
acquired  by  the  industrial  user  shall 
be  ineligible  for  refund  if: 

( 1 )  The  quantity  had  been  blended  by 
the  processor  from  fiour  second  clears 
and  nonqualifying  clears  or  any  other 
ingredient; 

(2)  The  quantity  had  been  blended  by 
the  processor  from  fiour  second  clears 
produced  by  him  and  fiour  second  clears 
produced  by  another  processor;  or 

(3)  The  quantity  had  been  blended 
by  a  distributor  or  any  person  other  than 
the  processor  of  the  fiour  second  clears. 
A  blended  quantity  of  flour  second 
clears  acquired  by  the  industrial  user 
may  qualify  for  a  refund  if  the  quantity 
had  been  blended  by  the  processor  only 
from  flour  second  clears  produced  by 
him  (including  flour  second  clears  pro¬ 
duced  from  different  classes  of  wheat  or 


in  two  or  more  plants)  and  if  there 
otherwise  has  been  compliance  with  the 
requirements  of  these  regulations.  The 
industrial  user  may  also  blend  flour 
second  clears  in  a  plant  in  which  the 
clears  are  used  in  the  production  of  a 
product  not  for  human  consumption. 
An  industrial  user  who  acquires  blended 
flour  second  clears  should  exercise  care 
that  the  blend  acquired  by  him  is  in  com¬ 
pliance  with  the  provisions  of  this  para¬ 
graph. 

§  777.20  -Sales  of  flour  second  clears  by 
distributors. 

(a)  General.  If  flour  second  clears 
are  sold  to  an  industrial  user  by  a  dis¬ 
tributor,  broker,  or  agent  (herein  re¬ 
ferred  to  as  a  distributor)  and  the 
distributor  elects  not  to  furnish  the  in¬ 
dustrial  user  with  the  Form  CCC-165 
issued  by  the  processor,  the  industrial 
user  may  qualify  for  a  refund  on  such 
clears  only  if  the  industrial  user  has  ob¬ 
tained  in  lieu  thereof  a  Form  CCC-165-1 
properly  executed  by  a  distributor  who 
is  registered  with  the  Director. 

(b)  Time  of  registration.  A  distribu¬ 
tor  must  be  registered  prior  to  issuing  to 
an  Industrial  user  any  Form  CCC-165-1 
which  is  used  to  support  a  claim  for 
refimd. 

(c)  Method  of  registration.  A  dis¬ 
tributor  who  wishes  to  be  registered  must 
submit  an  application  to  the  Director  in 
writing  that  he  wishes  approval  to  issue 
to  buyers  of  floiu'  second  clears  properly 
executed  Forms  OCC-165-1  which  may 
be  used  in  lieu  of  Form  CCC-165  as  a 
basis  for  a  claim  for  refund. 

(d)  Conditions  for  registration.  The 
distributor  shall  agree  in  his  application 
for  registration: 

(1)  That  he  will  properly  execute 
Forms  CCC-165-1  and  shall  maintain 
accurate  records  and  documents  (includ¬ 
ing  Forms  CCC-165  and  a  copy  of  each 
related  Form(s)  CCC-165-1)  which 
verify  that  the  flour  second  clears 
shipped  to  an  industrial  user  for  which 
a  Form  CCC-165-1  was  Issued  are  the 
fiour  second  clears  which  he  had  received 
supported  by  a  Form  CCC-165. 

(2)  That  any  pertinent  records  and 
documents  will  be  retained  for  a  period 
of  3  years  and  that  representatives  of 
USDA  may  examine  them  at  any  time 
during  normal  business  or  working  hours. 

(3)  That  he  will,  if  requested  by  the 
Administrator,  furnish  a  bond  or  letter 
of  credit  in  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
protect  the  Department  from  any  dam¬ 
ages  that  may  result  from  action  by  the 
distributor. 

(e)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  a  dis¬ 
tributor  registration  number  and  notify 
the  distributor  in  writing  that  he  is  reg¬ 
istered  and  give  the  number  assigned  to 
him  unless  it  is  determined  that  to  per¬ 
mit  such  distributor  to  be  registered  is 
not  in  the  best  interest  of  the  United 
States. 

(f)  Blending.  It  flour  second  clears 
supported  by  more  than  one  Form  CCC- 
165  are  blended  together  or  if  flour  sec¬ 
ond  clears  are  blended  with  nonqualify¬ 
ing  clears  or  any  other  ingredient  by  the 


distributor,  the  entire  blended  lot  shall 
be  ineligible  for  refund. 

Appendix  I — Instructions  to  Proces¬ 
sors  for  Preporotion  of  Wheat  Tran¬ 
sition  Report  Forms 

1.  Food  Proceasors  who  wish  to  qualify  for 
transition  certificates  with  respect  to  wheat 
must  submit  a  Beginning  Inventory  Transi¬ 
tion  Report  as  of  May  23,  1964,  Form  CCC- 
152  toother  with  supporting  schedules 
(Forms  CCC-162-1,  2  and  3)  to  the  Kansas 
(Tlty  (Commodity  Office  postmarked  not  later 
than  May  30,  1964,  or  such  later  date  as  may 
be  approved  In  writing  by  the  Director  for 
good  cause.  Blank  forma  may  be  obtained 
from  any  ASCS  office  Indicated  In  Section 
7773(n)  of  the  regulations  and  may  be  re¬ 
produce  by  the  processor.  If  necessary.  Pre¬ 
pare  separate  reports  and  schedules  for  each 
processing  plant  and  for  each  class  of  wheat. 
Mlxe  wheat  shall  be  deemed  to  be  com¬ 
prised  of  the  classes  Include  in  the  mixture. 
Show  classes  and  percentages  In  the  mixture 
and  report  quantity  under  iq>pllcable  class. 
Report  quantities  assigne  to  each  processing 
plant  In  net  bushels.  Dockage  base  on  offi¬ 
cial  inspection  certificates  must  be  deducte. 
1964  crop  wheat  In  the  foe  processor's  owned 
inventory  on  May  23,  1964,  Is  not  eligible  for 
transition  certificates  and  must  not  be  In¬ 
cluded  In  the  report.  Complete  the  forms 
as  follows: 

A.  List  on  Form  CCC-152-1  stocks  of  wheat 
owne  by  ths  processor  and  store  In  public 
elevators  on  midnight  May  23,  1964.  Pre¬ 
pare  a  separate  form  for  each  elevator.  (Do 
not  Include  stocks  of  wheat  store  In  a  pub¬ 
lic  elevator  at  the  processing  plant  location 
servicing  the  processing  plant.)  Include 
only  stocks  of  wheat  receive  in  the  elevator 
on  or  before  May  23.  1964,  and  assigne  for 
use  In  the  processing  plant.  Do  not  Include 
wheat  remove  from  elevators  on  or  before 
May  23.  1964.  Enter  name  and  address  of 
elevator  and  UOSA  cee  or  U.S.  Warehouse 
Act  License  Number,  warehouse  receipt  num- 
her,  name  of  person  to  whom  issued,  and  net 
bushels.  If  the  wheat  is  store  In  an  eleva¬ 
te  owne  by  the  processor  and  a  warehouse 
receipt  has  not  been  Issue,  enter  “unre- 
ceipte”  In  the  space  provide  for  warehouse 
receipt  number.  If  any  wheat  Is  store  In 
a  public  elevator  which  does  not  have  a 
Uniform  Grain  Storage  Agreement  or  Is  not 
license  imder  the  U.S.  Warehouse  Act, 
obtain  the  following  warehouseman’s  certifi¬ 
cation  on  each  such  fmm: 

"I  hereby  certify  that:  (1)  the  above 
llste  warehouse  receipts  Include  In  the 
foe  processor's  transition  Inventory  as  of 
May  23,  1964,  are  outstanding,  (2)  I  he  on 
that  date  sufficient  stocks  of  wheat  of  the 
particular  class  to  cover  my  entire  storage 
liability  for  such  wheat,  (3)  I  will  maintain 
eequate  stocks  of  the  particular  class  of 
wheat  to  cover  my  entire  storage  liability  so 
long  as  such  warehouse  receipts  are  out¬ 
standing,  (4)  I  will  maintain  accurate  rec¬ 
ords  of  all  wheat  of  the  particular  class 
receive  and  withdrawn  from  storage  during 
the  perie  such  warehouse  receipts  are  out¬ 
standing,  and  (6)  I  will  retain  such  recoes 
until  July  1,  1966." 

B.  List  on  Form  C(^l 52-2  stocks  of  owne 
wheat  In  transit  on  May  23,  1964,  and  as¬ 
signe  for  use  In  the  processing  plant.  In¬ 
clude  stocks  of  wheat  place  in  transit  on 
or  before  May  23,  1964.  which  are  unloade 
after  May  23,  1964.  Enter  car  number  or 
other  carrier  Identification,  delivering  carrier, 
unload  location  and  net  bushels.  If  oOlclal 
weights  are  not  available,  enter  estimate 
weights  and  submit  a  oorrsete  report  when 
official  unload  weights  or  settlement  weights 
are  available. 

C.  List  on  Form  COC-lfiO-a,  stocks  ot 
owned  wheat  stored  In  the  jlevator  (whether 
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public  or  private)  at  the  processing  plant 
location  which  services  the  processing  plant 
and  stocks  In  the  prooeaslng  plant.  Include 
only  stocks  of  wheat  received  In  the  elevators 
on  or  before  May  23,  1934.  Do  not  Include 
wheat  removed  or  transferred  from  the  ele¬ 
vators  on  or  before  May  23,  1934.  Also  list 
on  Form  152-3  the  stocks  of  wheat  stmed  In 
the  processing  plant  or  In  process  on  May  23. 
1934,  which  remains  In  Its  whole  form  and 
has  not  been  pearled,  boiled,  steeped  or  com¬ 
mercially  sprouted.  The  quantity  of  such 
wheat  shall  be  determined  by  welgh-up  or  by 
accurate  measurement  of  the  wheat  stored 
In  bins  or  tanks  less  the  storage  liability  for 
any  wheat  stored  for  others  and  less  any 
1964  crop  wheat  owned  by  the  processor  and 
stored  at  the  processing  plant  location.  En¬ 
ter  In  the  space  provld^  on  the  form  the 
Identification  (name,  number  or  location)  of 
the  elevator,  warehouse,  building,  processing 
plant,  etc.  where  the  stocks  are  stored  and 
the  net  bushels.  If  dockage  was  not  offi¬ 
cially  determined,  enter  gross  bushels.  En¬ 
ter  the  total  quantity  in  storage  and  deduct 
the  storage  liability  to  others.  If  any. 

D.  Enter  the  total  quantities  shown  on 
Fwms  COC-152-1,  2  and  3  In  the  rested 
spaces  on  Form  OOC-152.  If  any  wheat 
owned  by  the  processor  and  assigned  for  use 
In  the  processing  plant  Is  stored  at  other 
locations,  enter  the  total  net  bushels  In  Item 
4.  Attach  a  statement  In  duplicate  showing 
from  whmn  the  wheat  was  purchased,  date 
title  was  acquired,  complete  description  as 
to  where  the  wheat  Is  stored.  In  whose  cus¬ 
tody  the  wheat  Is  stored  and  any  other  perti¬ 
nent  Information.  Enter  the  grand  total  in 
Item  5.  The  certificate  shall  be  executed  and 
dated  by  an  authorized  official  of  the  food 
processor.  Enter  your  processing  plant  code 
In  the  space  provided.  If  such  code  Is  avail¬ 
able.  Submit  the  original  and  one  copy  of 
Forms  CCC-152,  152-1.  2  and  3.  Retain  a 
copy  In  your  files. 

2.  Food  Processors  who  wish  to  qualify  tar 
transition  certificates  must  also  submit  to 
the  Kansas  City  Commodity  Office,  post¬ 
marked  not  later  than  July  15,  1964,  or  such 
later  date  as  may  be  approved  In  writing  by 
the  Director  for  good  cause  shown.  Transition 
Operations  Report  as  of  June  30,  1964,  Form 
COC-153.  together  with  supporting  schedule 
(Form  COO-162-3)  and  schedule  of  any  pur¬ 
chases  from  CCC  assigned  for  use  In  the  proc¬ 
essing  plant.  Prepare  separate  reports  aiul 
schedules  for  each  processing  plant  and  for 
each  class  of  wheat.  Report  quantities  as¬ 
signed  to  each  processing  plant  In  net 
bushels.  Dockage  based  on  official  Inspection 
certificates  must  be  deducted.  Complete 
Form  CCC-153  as  follows: 

A.  Enter  In  Item  A1  the  total  bushels 
shown  In  Item  6  of  Form  CCC-152  prepared 
as  of  May  23,  1964,  or  om'rected  Form  CCC- 
152,  as  applicable. 

B.  Enter  the  total  net  bushels  In  Item  A2 
of  any  wheat  not  designated  as  non-storable 
purchased  by  the  processor  from  CCC  for  un¬ 
restricted  tise  and  assigned  for  use  In  the 
processing  plant,  and  on  which  title  was  ac- 
qiUred  during  the  period  from  May  23.  1964, 
through  June  30,  1964.  Prepare  and  attach 
a  schedule  In  duplicate  showing  the  OOC 
sales  contract  number,  the  name  of  the  ASCS 
selling  office  and  the  net  bushels  acquired. 
Enter  total  of  Items  A1  and  A2  In  Item  A3. 

C.  Enter  In  Item  A4  the  toUl  net  bushels 
of  wheat  which  were  assigned  or  Intended  for 
tise  In  the  processing  plant  as  to  which  there 
was  a  transfer  of  legal  title  to  a  buyer,  or 
an  Intra-company  transfer  from  the  plant  or 
reassignment  for  use  other  than  In  the  proc¬ 
essing  plant  or  a  delivery  to  a  carrier  for 
shipment  from  the  United  States  during  the 
period  from  May  23,  1964,  to  June  30.  1934. 

D.  Enter  In  Item  B  1  the  total  bushels 
shown  In  Item  3  of  Fc»in  COC-152,  prepared 
as  of  May  23,  1934,  plus  the  quantity  of 
any  1964  crop  wheat  which  was  owned  by 


the  processor  and  was  stored  as  of  May  23, 
1934,  In  the  elevator  which  services  the  proc¬ 
essing  plant  and  in  the  processing  plant. 
Show  In  a  footnote  to  the  report  the  quan¬ 
tity  of  1934  crop  wheat  Included  In  Item 
Bl. 

E.  Enter  In  Item  B3  the  total  net  bushels 
of  wheat  received  or  acquired  Instore  at  the 
prooeaslng  location  during  the  period  from 
May  23,  1934,  through  June  30.  Such  quan¬ 
tity  shall  be  based  upon  the  weights  of  the 
wheat  received  Into  the  elevator  at  the  proc¬ 
essing  plant  location  which  services  the  proc¬ 
essing  plant. 

F.  Enter  In  Item  D3  the  total  net  bushels 
of  wheat  at  the  processing  plant  location 
assigned  or  Intended  for  use  In  the  proc¬ 
essing  plant  as  to  which  there  was  a  transfer 
of  legal  title  to  a  buyw,  or  an  Intra-oompany 
transfer  from  the  plant,  or  reassignment  for 
use  other  than  In  the  processing  i^ant,  or 
a  delivery  to  a  carrier  for  shipment  from 
the  United  States  during  the  period  from 
May  23,  1934,  through  June  30.  1934. 

O.  List  on  Form  OCC-152-9  stocks  of  owned 
wheat  stored  in  the  elevator  at  the  processing 
plant  location  which  services  the  processing 
plant,  and  In  the  processing  plant  as  of  June 
30,  1964.  Determine  the  quantities  of  wheat 
as  of  June  30,  1934,  In  the  same  manner  as 
provided  In  subparagnq>h  1  C  of  this  Instruc¬ 
tion  for  the  report  as  of  May  23.  1934.  except 
that  there  shall  be  Included  any  1934  crop 
wheat  owned  by  the  processor  as  of  June  30. 
1964,  and  stored  In  such  elevator  and  procees- 
Ing  plant.  Enter  In  Item  B  4  of  Form  CCC- 
153,  the  total  net  bushels  so  obtained  and 
shown  on  Form  OCO-162-3.  Subtract  the 
sum  of  the  net  bushels  shown  In  Items  B  3 
and  B  4  from  the  sum  of  the  net  bushels 
shown  in  Items  B  1  and  B  2  and  enter  the 
result  In  Items  B  5  and  A  5. 

H.  Subtract  the  stun  of  the  net  btishels 
shown  In  A4  and  A5  from  the  nei  bushels 
shown  In  Item  A3  and  enter  the  result  In 
Item  A6.  The  result  represents  the  maximum 
quantity  for  which  the  food  processor  may 
acqiUre  transition  certificates  for  use  at  the 
particular  processing  plant.  The  certificate 
shall  be  executed  and  dated  by  an  authorized 
official  of  the  food  processor.  Enter  yotir 
processing  plant  code  In  the  space  provided. 
Submit  the  original  and  one  copy  of  Forms 
CCC-153  and  OCC-153-8  and  the  schedule 
of  any  wheat  purchased  from  CCC.  Retain  a 
copy  In  your  files. 


Appendix  II— Instructions  for  Prepo* 
ration  of  Processing  Report — 
Weight  of  Wheat  Basis 

Food  processors  reporting  on  the  weight  of 
the  wheat  basis  shall  submit  an  original  and 
one  copy  of  Processing  Report — Weight  of 
Wheat  Basis,  Form  OCC-160,  to  the  Kansas 
City  Commodity  Office  at  the  time  set  forth 
In  f  777.12.  Retain  a  copy  of  the  processing 
report  and  all  copies  of  any  suppcM’tlng  cer¬ 
tifications  and  documents  In  your  files. 
Prepare  the  report  as  follows: 

(1)  Enter  In  Item  1  the  processor's  name 
and  address. 

(2)  Enter  in  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  endl^  dates. 

(4)  Enter  In  Item  4A  the  Inventory  of 
wheat  at  the  processing  plant  location  as  of 
the  beginning  of  the  reporting  period.  Spec¬ 
ify  the  total  of  all  stocks  of  wheat  (Including 
stocks  stored  for  others)  In  the  processing 
plant  and  In  any  elevator  operated  by  the 
processor  at  the  processing  plant  location 
servicing  the  processing  plant  which  remains 
In  Its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Except  as  of  July  1,  1964,  lue  the  ending  In¬ 
ventory  from  the  previous  report.  As  of 
July  1, 1934,  the  quantity  of  such  wheat  shall 
be  determined  by  welghup  or  by  accurate 


measurement  of  the  wheat  stored.  Deduct 
from  the  uncleaned  quantity  Included  In  the 
beginning  Inventory,  any  officially  determined 
dockage  contained  In  the  equivalent  quan¬ 
tity  of  the  last  received  wheat.  If  the  last 
received  equivalent  quantity  Includes  any 
wheat  received  on  a  gross  weight  basis  on 
which  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unoffi¬ 
cially  determined  In  accordance  with  tuually 
accepted  testing  methods,  the  unofficial 
dockage  (rounded  down  to  the  nearest  half 
percent)  may  be  deducted  from  the  quantity 
so  received. 

(5)  Enter  In  Item  4B  the  weight  at  all 
wheat  received  In  the  processing  plant  and 
In  any  elevator  operated  by  the  processor  at 
the  processing  plant  location  swvlclng  the 
processing  plant  (Including  stocks  owned  by 
others)  during  the  reporting  period.  Such 
quantity  shall  be  the  gross  weight  received 
less  any  officially  determined  dockage.  If 
any  wheat  is  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  Is  unofficially 
determined  In  accordance  with  usually  ac¬ 
cepted  testing  methods,  the  unofficial  dock¬ 
age  (rounded  down  to  the  nearest  half  per¬ 
cent)  may  be  deducted  from  such  quantity. 

(6)  Enter  In  Item  4C  the  total  of  Items  4A 
and  4B. 

(7)  Enter  In  Item  5A  the  quantity  of  wheat 
processed  Into  food  products  on  which  the 
farm  use  exemption  set  forth  In  f  777.4(b) 
(1)  iq>plles.  Enter  the  actual  quantity  proc¬ 
essed  Into  the  food  product  delivered,  or  the 
quantity  of  wheat  obtained  by  applying  the 
conversion  factor  provided  In  I  777.14  to  the 
quantity  of  food  product  delivered.  Such 
quantity  must  be  supported  by  Forms  CCC- 
148  executed  by  the  persons  to  whom  the 
food  product  was  delivered. 

(8)  Enter  In  Item  5B  the  quantity  of  wheat 
processed  In  bond  during  the  period  for 
which  an  exemption  la  claimed  under  I  777.4 
(b)(2).  Such  quantity  must  be  supported 
by  authenticated  copies  of  Customs  Form 
7621;  (1)  a  copy  evidencing  the  entry  of  the 
wheat  Into  a  bonded  manufacturing  ware¬ 
house  and  (11)  a  copy  evidencing  the  with¬ 
drawal  from  ctistoms  bond  for  export  of  the 
food  product  manufactured  from  such  wheat. 

(9)  Enter  In  Item  60  the  quantity  of 
wheat  which  was  produced  by  and  processed 
for  use  by  a  State  or  State  agency  dining 
the  period  for  which  an  exemption  Is  claimed 
under  i  777.4(b)  (5).  Such  quantlty(s)  must 
be  supported  by  Forms  CC^148-1  executed 
by  an  authorized  official  or  employee  of  the 
State  or  State  agency. 

(10)  Enter  In  Item  5D  the  quantity  of 
wheat  processed  Into  food  products  for  dona¬ 
tion  for  which  an  exemption  Is  claimed  un¬ 
der  I  777.4(b)  (6) .  Such  quantlty(s)  must  be 
supported  by  Forms  CCC-148-2  executed  by 
an  authorized  official  or  employee  of  the  In¬ 
stitution  receiving  the  food  product(s). 

(11)  Enter  In  Item  5E  the  quantity  of 
wheat  processed  Into  food  products  which  is 
for  noncommercial  uses  as  stated  In  i  777.4 
(b)(7).  (Identify  use  In  the  remarks  sec¬ 
tion  of  Form  CCC-160.)  Such  quantlty(s) 
miMt  be  supported  by  a  certificate  from  the 
user  In  such  form  as  approved  by  the  Admin¬ 
istrator,  ASCS,  to  cover  the  food  product  de¬ 
livered  and  describing  the  use  to  be  made 
of  the  food  product. 

(12)  Enter  In  Item  5F  the  quantity  of 
wheat  processed  Into  nonfood  products  dur¬ 
ing  the  period  (see  |  777.3(c)).  Such  quan¬ 
tity  shall  be  the  gross  weight  less  any  offi¬ 
cially  determined  dockage.  If  any  wheat 
Is  processed  Into  nonfood  products  and  no 
official  dockage  determination  was  made  and 
If  the  food  processor  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
la  made  must  be  determined  In  accordance 
with  usually  accepted  testing  methods  and 
rounded  down  to  the  nearest  half  percent. 
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Do  not  Include  the  weight  of  any  byproduct 
of  food  products,  or  the  weight  of  any  screen¬ 
ings  or  other  residue  from  cleaning  the  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  Into  food  prod\icts.  Also  do  not 
include  flour  second  clears  which  are  not 
used  for  hiunan  consumption. 

(13)  Enter  In  Item  50  the  weight  of  an 
wheat  removed  from  the  processing  plant  and 
from  any  elevator  operated  by  the  processor 
at  the  processing  plant  location  servicing  the 
processing  plant  for  shipment,  sale,  delivery 
to  the  owner,  transfer  to  other  plants  or  other 
dispositions  as  wheat.  Such  quantity  shall 
be  the  gross  weight  of  the  wheat  ranoved 
less  any  olflclally  determined  dockage.  If  any 
wheat  Is  removed  and  no  official  dockage  de¬ 
termination  made,  and  If  the  food  processor 
reduces  the  quantity  of  wheat  received  for 
unofficially  determined  dockage,  the  dock¬ 
age  for  which  the  reduction  Is  made  must 
be  determined  In  accordance  with  usually 
accepted  testing  methods  and  rounded  down 
to  the  nearest  half  percent.  Also  Include  In 
Item  50  the  quantity  of  any  wheat  destroyed. 
Do  not  include  the  weight  of  any  byproducts 
of  food  products  or  the  weight  of  any  screen¬ 
ings  or  other  residue  from  cleaning  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  into  food  products. 

(14)  Enter  In  Item  5H  the  quantity  of 
shrinkage,  if  any,  applicable  to  the  weight  of 
wheat  received  at  the  processing  plant  loca¬ 
tion  during  the  processing  report  period 
(Item  4B).  Such  shrinkage  quantity  shall 
not  exceed  three-flfths  of  1  percent  of  the 
quantity  entered  In  Item  4B.  Any  shrinkage 
deducted  of  one-eighth  of  1  percent  or  less 
must  be  determined  on  a  reasonable  basis 
which  can  be  supported  by  the  processor. 
Any  shrinkage  deducted  in  excess  of  one- 
eighth  of  1  percent  must  be  based  on  the 
most  recent  representative  experience  for 
which  the  processor  has  records  reflecting  his 
average  shrinkage  per  bushel  of  wheat  re¬ 
ceived.  Shrinkage  resulting  from  artiflcial 
drying,  cleaning,  or  screening  of  wheat  is  not 
eligible  for  deduction  as  shrinkage. 

If  the  processor  can  establish  his  actual 
shrinkage  for  the  1964  marketing  year,  he 
may  elect  to  enter  in  Item  5H  of  his  proc¬ 
essing  report  for  the  period  ending  June  30, 
1965,  the  actual  shrinkage  tar  the  1964 
marketing  year  (not  to  exceed  three-flfths  of 
1  percent  of  the  total  weight  of  wheat  re¬ 
ceived  at  the  processing  plant  diuing  the 
marketing  year  as  reported  in  Item  4B)  leas 
the  total  shrinkage  previously  reported.  In 
such  case  he  shall  enter  in  the  remarks  sec¬ 
tion  of  the  processing  report  "shrinkage 
adjusted  based  on  actual  experience  for  the 
current  marketing  year.” 

Shrinkage  claimed  for  the  1965  and  sub¬ 
sequent  marketing  years  must  be  adjusted 
to  actual  shrinkage  for  the  marketing  year 
(not  to  exceed  three-flfths  of  1  percent  of 
the  total  weight  of  wheat  received  during  the 
marketing  year  as  reported  in  Item  4B)  in 
the  same  manner  as  provided  on  an  optional 
basis  for  the  1964  marketing  year.  Such  ad¬ 
justment  shall  be  made  in  the  processing 
report  for  the  period  ending  June  30  of  the 
marketing  year  involved. 

If  the  prcx^ssor  elects  to  take  a  closing  in¬ 
ventory  as  presc^'lbed  in  the  following  para¬ 
graph  (Item  15)  as  of  his  fls<»l  closing  date 
in  lieu  of  taking  a  closing  inventory  as  of 
June  30  of  each  marketing  year,  the  fore¬ 
going  provisions  applicable  to  June  30  re¬ 
porting  shall  apply  to  the  report  covering  the 
flscal  closing  date.  If  the  prcxsessor  takes  a 
welghup  or  measurement  at  the  end  of  each 
processing  pericxi  to  determine  the  ending 
inventory,  no  adjustment  for  shrinkage  shall 
be  nuule  at  the  end  of  either  the  marketing 
year  or  the  processor's  flsc»l  year. 

(15)  Enter  in  Itraa  51  the  inventory  of 
wheat  as  of  the  end  of  the  reporting  pericxi, 
including  all  stocks  of  wheat  in  the  proc¬ 
essing  plant,  and  in  any  elevator  operated  by 


tbs  processor  at  the  processing  plant  location 
servicing  the  pnxsessing  plant  (including 
stocks  stored  for  otbws)  which  remains  in 
its  whole  fcxm  and  has  not  been  pearled, 
boiled,  steeped,  or  cxnnmercially  sprouted. 
Deduct  from  the  unclean  quantity  included 
in  the  ending  inventory  any  officially  deter¬ 
mined  dexikage  cxmtalned  in  the  equivalent 
quantity  of  the  last  received  wheat.  If  the 
last  received  equivalent  quantity  includes 
any  wheat  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dcx;kage  exmtent  was  unof- 
flclally  determined  in  accordance  with  the 
usually  accepted  testing  methods,  the  un¬ 
official  dcx;kage  (rounded  down  to  the  uearest 
half  percent)  shall  be  deducted  from  the 
quantity  so  received. 

If  accurate  book  inventory  records  are 
maintained,  such  book  quantities  may  be 
used  except  as  of  Jime  30,  or  the  processor’s 
own  flscal  year  closing  date,  whichever,  is 
applicable,  for  each  marketing  year.  As  of 
June  30,  or  the  processor's  own  flscal  year 
closing  date,  whichever  is  applicable,  the 
quantities  of  such  wheat  shall  be  determined 
by  welghup  or  by  accurate  measurement  of 
the  wheat  stored.  The  processor  may  elect 
to  use  a  fiscal  closing  date  other  than  June 
30,  of  each  year. 

When  such  an  election  is  taken,  the 
processor  must  notify  the  Kansas  City  Com¬ 
modity  Office  in  writing  of  his  election  and 
specify  the  fiscal  closing  date  to  be  used. 
Such  notice  must  be  made  at  least  30  days  in 
advance  of  the  actual  fiscal  closing  date.  An 
inventory  as  prescribed  in  the  preceding  par¬ 
agraph  of  this  item  may  be  required  as  of 
June  30  of  any  marketing  year  if  there  is 
to  be  a  change  in  the  cost  of  marketing 
certificates  tar  the  succeeding  marketing 
year. 

If  accurate  book  inventory  records  are  not 
maintained,  the  quantities  of  wheat  for  each 
reporting  period  shall  be  determined  by 
welghup  or  by  accurate  measurement  of 
the  wheat. 

( 16)  Elnter  in  Item  5J  the  total  of  Items  5A 
through  51. 

(17)  Enter  in  Item  6  the  result  obtained 
by  deducting  the  quantity  shown  in  Item 
5J  from  the  quantity  shown  in  4C. 

(18)  Enter  in  Item  7D  the  face  value  of 
wheat  marketing  certificates  (domestic)  re¬ 
quired.  Obtain  the  amount  by  multiplying 
the  quantity  shown  In  Item  6  by  the 
applicable  cost  of  certificates  as  specified  in 
{  777.4(a). 

(19)  Enter  in  Item  7A  the  amount  of 
certificates  enclosed.  Also  enter  the  certifi¬ 
cate  serial  numbers. 

(30)  Enter  in  Item  7B  the  amount  of  re¬ 
mittance  enclosed. 

(21)  Enter  in  Item  7C  the  amount  of 
certificates  prevloiisly  surrendered  to  OCC 
for  the  specific  processing  report  period  and 
the  date  of  surrender. 

(22)  In  the  case  of  a  food  processor  who 
ages  beverage  distilled  spirits  manufactured 
by  him  from  wheat  and  who  has  filed  the 
undertaking  provided  in  f  777.11(e),  enter 
in  the  remarks  section  the  identlf^ng  serial 
numbers  of  each  barrel  in  which  the  bever¬ 
age  distilled  spirits  are  placed  for  aging. 
The  reverse  side  of  the  form  may  be  used 
if  necessary. 

(23)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the 
date  in  the  spaces  provided. 


Appendix  III — Instructions  for  Prepa¬ 
ration  of  Processing  Report —  Con¬ 
version  Factor  Basis 

Food  processors  reporting  on  a  food  prod¬ 
uct  conversion  factor  basis  shall  submit  an 
original  and  one  copy  of  the  Processing  Re¬ 


port — Conversion  ntetor  Basis,  Form  CCC- 
159  to  the  Kansas  City  Commodity  Oflice  at 
the  time  set  forth  In  |  777.13.  Retain  a  copy 
of  the  report  and  of  supporting  eertlflca- 
tions  and  documents  in  your  files.  Prepare 
the  report  as  follows: 

(1)  Enter  in  Item  1  the  processor’s  name 
and  address. 

(3)  Enter  in  Item  2  the  processor  number. 

(3)  Enter  in  Item  3  the  processing  report 
period  beginning  and  ending  dates. 

(4)  Enter  in  Item  4  the  names  of  the 
respective  food  products  processed  in  the 
plant  during  the  reporting  period,  if  the 
names  of  these  products  are  not  preprinted 
on  the  form. 

(5)  Enter  in  Item  5  for  each  food  product 
processed  during  the  reporting  period  the 
total  quantity  in  hundredweights  which  was 
processed.  (When  flour  is  produced,  include 
the  weight  of  all  clears.) 

(6)  Enter  in  Item  6A  the  hundredweight 
of  food  product  processed  on  which  the 
farm-use  exemption  set  forth  in  f  777.4(b) 

( 1 )  applies.  Such  weight  must  be  supported 
by  Forms  CCC-148  executed  by  the  person  to 
whom  the  food  product  was  delivered. 

(7)  Enter  in  Item  6B  the  hundredweight 
of  the  food  product  processed  in  bond  dur¬ 
ing  the  period  for  which  an  exemption  is 
claimed  under  I  777.4(b)  (3) .  Such  quantity 
must  be  supported  by  authenticated  copies 
of  Customs  Form  7521;  (1)  a  copy  evidenc¬ 
ing  the  entry  of  the  wheat  Into  a  bonded 
manufacturing  warehouse  and  (11)  a  copy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  manu- 
factiuwd  from  such  wheat. 

(8)  Enter  in  Item  6C  the  hundredweight 
of  food  product  processed  from  wheat  which 
was  produced  by  and  processed  for  use  by  a 
State  or  State  agency  during  the  period  for 
which  an  exemption  is  claimed  under  |  777.4 
(b)(5).  Such  quantity(s)  must  be  sup¬ 
ported  by  Forms  CCC-148-1  executed  by  an 
authorized  official  or  employee  of  the  State 
or  State  agency. 

(9)  Enter  in  Item  fiD  the  hundredweight 
of  food  product  processed  for  donation  for 
which  an  exemption  Is  claimed  under  |  777.4 
(b)(6).  Such  quantlty(s)  must  be  sup¬ 
ported  by  Forms  CCC-148-2  executed  by  an 
authorized  official  or  employee  of  the  insti¬ 
tution  receiving  the  food  product (s) . 

(10)  Enter  in  Item  6B  the  hundredweight 
of  food  product  processed  which  is  for  non¬ 
commercial  usee  as  stated  in  1777.4(b)(7). 
(Identify  use  in  the  remarks  section  of  Form 
CCC-159.)  Such  quantlty(s)  must  be  sup¬ 
ported  by  a  certificate  from  the  user  in  such 
form  as  approved  by  the  Administrator, 
ASCS,  to  cover  the  food  product  delivered 
and  describing  the  use  to  be  made  of  the 
food  product. 

(11)  If  the  weight  of  any  additional  in¬ 
gredient  set  forth  in  paragr^h  (b)  of  {  777.- 
14  is  included  in  the  weights  entered  in  Item 
5,  enter  in  Item  6F  such  total  weight  minus 
the  total  weight  of  any  such  ingredients  In¬ 
cluded  In  the  weights  entered  in  A,  B,  C,  D, 
and  E  of  this  Item  6.  The  food  processor 
must  maintain  records  on  an  individual  ad¬ 
ditional  ingredient  basis  which  substantiates 
any  entry  in  this  Item  6F. 

(12)  Enter  in  Item  60  the  total  of  Items 
6  A.  B,  C.  D.  E.  and  F. 

(13)  Enter  in  Item  7A  the  difference  be¬ 
tween  Item  5  and  60. 

(14)  Enter  in  Item  7B  the  applicable  con¬ 
version  factor  from  section  777.14. 

(15)  Enter  in  Item  7C  the  result  of  Item 
7A  times  Item  7B. 

( 16)  Enter  the  total  of  Itmn  7  In  the  space 
provided. 

(17)  Enter  in  Item  8  any  applicable  re¬ 
marks. 

(18)  Enter  in  Item  9D  the  face  value  of 
wheat  marketing  certificates  (domestic)  re- 
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qulred.  Obtain  the  amount  by  multiplying 
the  quantity  ahown  In  Item  TO  by  the  ap¬ 
plicable  coat  of  oertlficatea  aa  apecl&ed  In 
I  777.4(a). 

(19)  Enter  In  Item  9A  the  amount  of  cer- 
tlflcataa  encloaed.  Also  enter  the  certlflcate 
aerial  numbera. 

(90)  Enter  In  Item  9B  the  amount  of  re¬ 
mittance  encloaed. 

(91)  Enter  In  Item  9C  the  amount  of  cer- 
tlflcatea  previously  aurrendered  to  OOC  for 
the  specific  proceaslng  report  period  and  the 
date  of  surrender. 

(29)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the  date 
in  the  space  provided. 


Appendix  IV — Instructions  to  Indus¬ 
trial  Users  for  Preparation  of  In¬ 
dustrial  Users  Production  Report 
and  Claim  for  Refund  Forms 

Indiutrlal  Users  wishing  to  claim  a  refund 
of  the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  In  proceas¬ 
lng  flour  second  clears  used  In  a  product 
not  for  human  consumption  shall  submit 
such  claims  on  Form  CCC-161,  Industrial 
Users  Production  Report  and  Claim  for  Re¬ 
fund,  to  the  Kansas  City  Commodity  Office 
as  provided  In  {  777.19.  A  copy  of  each  Form 
CCC-161  shall  be  retained  by  the  Industrial 
user.  Instructions  for  the  completion  of 
Form  CCC-161  are  as  follows: 

(The  numbers  and  letters  listed  below  cor¬ 
respond  with  the  numbers  and  letters  on 
the  form.) 

(1)  Heading.  (A)  Enter  name  and  mail¬ 
ing  address. 

(B)  Enter  the  Industrial  user  number  as¬ 
signed  on  registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forms  CCC-161  for  each  marketing 
year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-165 
and/or  CCC-166-1  shall  determine  the  mar¬ 
keting  year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  {  777.19(d).) 

(2)  fnvenfory  o/  /lour  tecond  clears.  En¬ 
ter  in  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period. 
Bring  forward  from  Item  91  of  the  preceding 
Form  CCC-161. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
in  excess  of  the  quantity  shown  on  Forms 
CCC-166  and/or  CCC-165-1.  If  during  one 
reporting  period  there  are  Involved  flour 
second  clears  identifiable  to  more  than  one 
marketing  year,  separate  Forms  CCC-161  for 
each  marketing  year  miut  be  prepared. 

(C)  Enter  the  total  of  Items  9A  and  2B. 

(D)  Enter  the  quantity  of  shipments 
which  did  not  enter  production. 

(E)  Enter  the  quantity  used  during  no¬ 
refund  production  periods  aa  shown  In  ap¬ 
plicable  Items  4F. 

(F)  Enter  the  quantity  of  flour  second 
clears  xued  as  an  additive  to  products  shown 
In  Item  4A.  Flour  second  clears  so  used 
must  be  entered  In  this  Item.  (Example,  ad¬ 
dition  of  flour  second  clears  to  gluten.) 

(O)  Enter  quantity  of  flour  second  clears 
used  as  an  additive  to  products  shown  In 
Item  4C.  Flour  second  clears  so  used  must 
be  entered  in  this  Item.  (Example,  addition 
of  flour  second  clears  to  animal  feed  manu¬ 
factured  from  starch.) 

(H)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  i  777.16.) 


(I)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(J)  Enter  the  total  of  Items  9D  through 

21. 

(K)  Enter  the  difference  between  Items 
2C  and  2J. 

(3)  Kind  of  clears  used.  Enter  in 
hundredweight  the  kind  of  clears  used  dur¬ 
ing  the  reporting  period.  If  more  than  one 
Form  COC-161  Is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  identified  to  more  than  one  marketing 
year,  prorate  the  quantity  of  each  kind  of 
clears  used  between  the  marketing  years 
according  to  the  percentage  relationship  be¬ 
tween  the  quantities  shown  In  Item  2K 
of  each  separate  marketing  year  report. 
Enter  the  prorated  quantities. 

(A)  Enter  the  quantity  of  flour  second 
clears  produced  from  (1)  hard  wheat,  (2)  soft 
wheat,  (3)  durum,  and  (4)  the  total  thereof 
on  the  basis  of  Information  as  to  tyx>e  of 
wheat  shown  on  the  Forms  CCC-165  and 
CCC-165-1.  The  total  must  agree  with  the 
siun  of  Items  2E,  2F,  20.  and  2K.  If  blended 
flour  second  clears  are  shown  on  the  Form(B) 
CCC-161,  Indicate  the  quantity  of  blended 
clears  used. 

(B)  Enter  the  quantity  of  (1)  Imported 
clears  and  (2)  other  non-qualifying  clears. 

(4)  Products  manufactured  from  clears — 
production  periods.  Check  appropriate  box 
to  indicate  whether  refund  or  nonrefund 
period.  See  1777.19(h)(3).  If  more  than 
one  production  period  Is  reported,  also  use 
reverse  side  of  form  and  show  the  beginning 
and  ending  dates  of  each  production  period. 
If  flour  second  clears  used  during  the  report¬ 
ing  period  had  been  processed  from  wheat 
In  more  than  one  marketing  year,  prorata 
the  hundredweight  of  product  produced  dur¬ 
ing  the  reporting  period  between  the  Forms 
CCC-161  prepared  for  the  different  market¬ 
ing  years.  Use  the  same  percentage  as  used 
to  distribute  the  quantities  required  to  be 
entered  In  Item  3  of  each  Form  CCC-161. 

(A)  List  the  food  {S'oducts  produced  dur¬ 
ing  the  production  period  In  whole  or  In 
part  from  flour  second  clears  and  non¬ 
qualifying  clears.  Enter  the  weight  of  the 
food  products  produced.  Determine  such 
weight  by  subtracting  from  the  gross  weight 
of  each  food  product  produced  (1)  the  weight 
of  all  Ingredients  other  than  clears  added 
to  the  product  produced  from  clears  such 
as  an  additive  to  gluten,  (11)  the  weight  of 
flour  second  clears  used  aa  an  additive  (Item 
2F),  and  (Hi)  the  weight  of  nonqualifying 
clears  used  as  an  additive  determined  In  the 
same  manner  as  In  Item  2F  lot  flour  secoiMl 
clears;  and  adjusting  the  remainder  to  a 
12%  moisture  basis. 

(B)  EntOT  the  total  of  the  weights  entered 
under  I(em  4A. 

(C)  List  the  products  not  for  human  con¬ 
sumption  iM-oduced  during  the  production 
period  In  whole  or  in  part  from  flour  second 
clears  and  nonqualifying  clears.  Enter  the 
weight  of  the  products  not  for  human  con¬ 
sumption  produced.  Determine  such  weight 
by  subtracting  from  the  gross  weight  of  each 
product  not  for  human  consumption  pro¬ 
duced  (1)  the  weight  of  all  Ingredients  other 
than  clears  added  to  the  product  produced 
from  clears  such  as  an  additive  to  starch,  (11) 
the  weight  of  flour  second  clears  used  as  an 
additive  (Item  90),  and  (111)  the  weight  of 
nonqualifying  clears  used  as  an  additive 
determined  in  the  same  manner  as  In  Item 
20  for  flour  second  clears;  and  adjiutlng  the 
remainder  to  a  12%  moisture  basis. 

(D)  Enter  the  total  of  the  weights  entered 
under  Item  4C. 

(E)  Enter  the  total  of  Items  4B  and  4D. 

(F)  Enter  quantity  of  flour  second  clears 
used  for  the  production  period.  Total  of 
items  4F  for  all  refund  production  periods 
reported  on  form  must  equal  the  quantity 
shown  In  Item  2K.  Total  of  Items  4F  for  all 


no-refund  production  periods  reported  on 
form  must  equal  the  quantity  shown  In  Item 
2E. 

(O)  Enter  the  percentage  relationship  of 
piquets  not  for  human  consumption  to  kll 
products  produced  during  the  refund  pwlod. 
Item  4D  divided  by  Item  4E. 

(H)  Enter  the  quantity  of  flour  second 
clears  for  which  refund  is  being  applied. 
Iffultlply  Item  4F  by  40.  For  refund  periods 
n  through  V,  If  applicable,  bring  the  entries 
forward  to  applicable  period  shown  under 
Item  4H  of  period  I  on  face  of  form. 

(I)  Enter  quantity  shown  In  Item  20. 

(J)  Enter  the  quantity  shown  In  Item  2H. 

(K)  Enter  total  of  Items  4H,  41,  and  4J. 

(5)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4K 
by  the  applicable  refund  rate  as  specified 
In  {  777.19(e). 

(6)  Certification.  The  certlflcate  shall  be 
dated  and  executed  by  an  authorized  official 
of  the  Indsutrlal  user. 


Appendix  V — Instructions  for  Prepa¬ 
ration  of  Industrial  Users  Production 
Report  and  Claim  for  Refund  Forms 
(for  Users  Who  Produce  Nonfood 
Products  Only) 

Industrial  users  manufacturing  nonfood 
products  only,  who  wish  to  claim  a  refund  of 
the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  In  process¬ 
ing  flour  second  clears  used  In  a  product  not 
for  human  consumption  may  submit  such 
claims  on  Form  CCC-161-1,  Industrial  Users 
Production  Report  and  Claim  for  Refund  (for 
users  who  produce  nonfood  products  only), 
to  the  Kansas  City  Commodity  Office  as  pro¬ 
vided  In  I  777.19.  A  copy  of  each  Form  CCC- 
161-1,  shall  be  retained  by  the  Industrial 
user.  Instructions  for  the  completion  of 
Form  CCC-161-1  are  as  follows: 

(The  numbers  and  letters  listed  below  corre¬ 
spond  with  the  numbers  and  letters  on  the 
form.) 

(1)  Heading. 

(A)  Enter  name  and  mailing  address. 

(B)  Enter  the  industrial  user  niunber 
assigned  on  Registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forms  CCC-161-1  for  each  market¬ 
ing  year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCCV165 
and/or  CCC-165-1  shall  determine  the  mar¬ 
keting  year  imder  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  777.19(d).) 

(2)  Inventory  of  flour  second  clears.  Enter 
in  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  the  preceding  reporting  period.  Bring 
forward  from  Item  2F  of  the  preceding  Form 
CCC-161-1. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
In  excess  of  the  quantity  shown  on  Forms 
CCC-165  or  CCC-165-1.  If  during  one  re¬ 
porting  period  there  are  received  flour  second 
clears  Identifiable  to  more  than  one  msuket- 
Ing  year,  separate  Forms  CCC-161-1  for  each 
marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  2B. 

(D)  Enter  the  quantity  of  shipments  which 
did  not  enter  production. 

(E)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  1 777.16.) 

(P)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 
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(O)  Enter  the  total  of  Items  2D  through 

2F. 

(H)  Enter  the  difference  between  Items 
ffCandXl. 

(3)  Kind  of  clean  used.  Enter  In  hun¬ 
dredweight  the  kind  or  clears  used  during 
the  reporting  period.  If  more  than  one 
Form  CCC-161-1  Is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  Identified  to  more  than  one  market¬ 
ing  year,  prorate  the  quantity  of  each  kind 
of  cleare  used  between  the  marketing  years 
according  to  the  percentage  relationship  be¬ 
tween  the  quantities  sbosm  In  Item  2H  of  the 
report  for  each  separate  marketing  year  re- 
pmt.  Enter  the  prorated  qusmtitles. 

(A)  Enter  the  quantity  of  flotir  second 
clears  used  which  were  produced  from  (1) 
hard  srheat,  (2)  soft  wheat,  (3)  Durum  or 
(4)  If  blended  clears  are  received  and  used, 
enter  the  quantity  used.  (6)  Enter  the  total 


Ol  (1).  (3),  (3).  and  (4).  The  quantities 
shown  In  (1).  (2>.  (3).  and  (4)  must  be  on 
the  basis  of  information  as  to  type  of  wheat 
and/or  clears  shown  on  the  Forms  CCC-16S 
and  CCC-163-1.  The  total  must  agree  with 
the  quantity  shown  in  Item  2H. 

(B)  Enter  the  quantity  of  (1)  Imported 
clears  end  (2)  other  nonqualifying  clears. 

(4)  Froducts  manufmetured  from  elemrs. 

(A)  List  the  products  not  for  human  con- 
sfomption  produced  during  the  production 
period  In  whole  or  In  part  from  flour  second 
clears  and  nonqualifying  clears.  Enter  the 
weight  of  the  flour  second  clears  used  to  pro¬ 
duce  the  products  not  for  human  consump¬ 
tion. 

(B)  Enter  the  total  of  the  weights  shown 
under  Item  4A. 

(C)  Enter  the  quantity  shown  In  Item  2H. 

(D)  Enter  the  quantity  shown  In  Item  2E. 

(E)  Enter  total  of  Itenu  4C  and  4D. 


(5)  Amount  of  refund  eiafmsd.  Enter 
ameuae  determined  by  wwiltipiytTig  Item  4E 
by  the  refund  rate  as  spaeUlart.  In  |Tr7.1S(e). 

(6)  Certification.  The  cartifleate  shall  be 
datod  and  eseeutod  by  an  authorlaod  official 
of  the  Industrial  UMr. 

Mora:  The  recordkeeping  and  reporting 
requirements  of  Part  777  have  been  approved 
by,  and  subsequent  recordkeeping  and  report¬ 
ing  requirements  win  be  subject  to  the  ap¬ 
proval  of  the  Bxueau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  12, 1966. 

^  Orville  L.  Freeman, 

Secretary. 

(FJt.  Doc.  66-11353;  FUed,  Oct.  13,  1966; 

3:47  am.) 
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